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INTRODUCTORY NOTE 
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The volume microcopied on this roll has the following back- 
p'title: "25 / Shanghai / July 23, 1877 / December 28, 1877 / 
/ of State." It contains despatches, with enclosures, 
addressed to the Department of State from United States consular 
Officials at Shanghai, China, between July 23 ami December 2, 
» The contents are registered on Roll 1 of the microcopy. 


The volume is part of a body of records in the National 
Archives designated as Record Group No. 59, General Records of 


the Department of State. It is volume 25 of a series generally 
referred to as Consular Despatches, : 
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U. 8. CONSULATE-GENERAL. 


Before the Hon, Wi! 
Unrrep Sraras v. Ortver B. Braprorp. 


Prisoner for many years has occupied the 


Sh 


anghai; and h 
charged with*-having viglated United 


the United 


States Postal Laws, His arrest was made on 


Saturday evening, 
in our issue of 
enerally known 


as briefly announced 
terday ; and as it was 
would be brought 


; 
m eet) | 


a 
: 
; 


: 
: 


sorreenteaaed 


jeul-General, Actin 


9 1877, Oliver B. B 


ted an it. 
at which solicitors 


generally sit. ia : 
Ths Coven opiaet the proceedings by read- 
ing the subjoined affidavit :— 


In the Court of the United States Consulate. | 


General , | 
Unrrep Srarzs v. Onrver B. Braprorp. 


de aud says, on or about 


ted States 


and out of the aforesaid Uni States mail 


4a letter, which was intended to be carried 


by the aforesaid United States mail and 
lately deposited by the said D. J 
M.D oresaid, addressed to 


Myefs, contrary to 
e «stutes in such cace 


‘ October, 1877. 


America, 
worn to y D. J. Mao- 


ear | 
Bens 


4 
t 


j} addressed 


i te you ever seen that letter since? No, 
Hit? None.—State what this documeut is? 
|(handing same to witness.) This is a copy of 
rancisco, 
California—the one I referred to as ‘having 
of Vice-Consul at the United States Ie it full and complete? Yes, but I have set | 


; 


| stamped . 
a copy of the letter you mailed here for the 


| the witness, Mr. 


Before the subscriber, a United States Con- Ii a 
udicially, within and} 


for the Empire of C lly appeared f 
D. J. Macgowan M,D,, 5 being duly sworn 


and 


The charg 
time in January of this 
to General 


—Have you ever received any reference to 


a letter that I addressed to General Myers of 
‘Uhited States Army, San F 


mailed in the Post-Office of this Consulate. — 


read it.—Read peoaaeos To ~ _ of my 
kno it is a correc y of my letter to 
rs ay Ah There way be some slight | 
verbal differences, but it is my letter.—,And 
why did you mail it? To be carried hy the 
mail to the United States.—And if was’ 
d sealed? Yeos.—That ihthen, | 


- 


rpose of g conveyed to Sah Francisco, | 


as stamped and sealed? Yes Sir. | 
That i# all, Doctor. 
The Courtr—Have you any questions to ask ° 
Bradford! | 
Prisoner—N ey don’t kuow of any questions | 
, ag el one of the clerks at the’ 
voustiate, was next examined by the Court — 
be Chat paper (the copy of the letter) 
‘state if you know whose writing it is? 
r. Bradford’s writing,—What is it? 
signed 


The 


Court—Have you ot questions to 


} ask the witness, Mr. Bradford 


| state if you know whose writing it is? 1) 


: marked that, with that exception, the paper 


\l "Phe Counr—I believe this is all the evid-} 


an, M.D., before me this 20th day of 


| Signed G. Wiixy Weuis, 
United States Consul-General, 


| should like to know, Mr. 
‘| you have any defence to offer or any witnesses : 


Prisoner—No, I have nothing to ask him. — 
Dr. D. B. MoCarrzs, the interpreter at 
the Consulate, was next called. The Court—_ 
Examine that (the copy of the letter) and 


believe it to be the writing of Mr. Bradford. 


—How is it signed? It is signed “D. J. 
t to be? 


is a private letter? Yes. 
The 


Counr—Was your letter, Dr, Mac-| 


an, addressed in telegraphic characters? 
" o. Maceowan—No, I should have re- 


rodaced is a full and complete copy of my 
etter to General Myers. _ 
oi me Court—Have you any questions to 
? 
Prisoner—No. 


ht before me. I 
ford, whether 


ence that is to be bro 


to call, Have you any evidence? 
Prisoner—I have no witnesses, but I can 
. it (the copy of the letter.) | 
Courr—lI will hear any statement you | 
may wish to make. You can meke any) 
ex tion you like. I wish to allow yous 
as this is a criminal proceeding, every privi- | 
lege known to the law. Under the rules for 
criminal ings in this Court you are 
entitled to make any explanation you like, 
but you cannot be sworn, It is, however, my 
ou that any admissions by 
sl against you. 
{ can account to you for that 
. I will make a statement. 
Court— Well, make any etatement you 


the end of March, 


hn 


“The Court—Who is it to, is not 
your copy addressed to General Myers, San 


Francisco? 
were two letters, this 


ee 5 Bes , 
aud another one, | y ea : 
{[ presumed they omy been to a 
Francisco and od to There 
would have been 
letter, as it appear 

There were twe 

Myers, 


{ made th 
| ay 
‘Mt was the end of 


in to Shanghai, There} 


it went in the first 
me ‘of January or the latter part. Mailed in 
anuary it could have come back in 
Prisoner-~ Yea, there w 
ing any letter | never did, aid I never saw 
this letter until gzbout the end of March. 
That is all the explanation I have to give. 
_ Phe Count—I understood you to say at the 
‘outset—in your first statement—that you had 
never seen a letter that passed between Dr. 
Macgowan and General Myers, nor any letter 
of the kind, and that you never had such a 
letter in your ion ? 
 Prisoner—Not on the Ist January. I un- 
derstood you to refer to the lst January. 
[ never saw it until the end of March, and I 
say now there was time for it to have been 
to San Francisco and returned. ; 
_ The Court—You could not have understood 
the first of January or January, as the copy 
was not referred to; and I do not think you 


knew at the commencement of these proceed- f 


ings that the Court had the copy. t is 
the reason you used telegra 


for the name of the person to whom it was 
Priscavre~Ldon't-know why. lam in the 


odg the copy of 
riting. 


addressed ? 1 


As to open-f 


phic characters f 


br 


[branch pos “delivered 


of y ex charge, 
the Court is obliged to state that it 

a matter which ore nay him. In all 
the officials positions ve occupied, in ail 
the circumstances in which I have ever 
been I never have had a matter 
which was surrounded with so many embar- 
| rassuente as this seems to present ; not that 
I am at all in doubt in regard to 
guilt’ J am as well satisfied of Y 

of opening the letter as if I h 
do it. L.am convinced beyond a 
doubt, that you are guilty. If I had a 
a I would give you the benefit of 
that doubt, “But all the circumstances 


seen ~ 


fit, 


hypothesis than 
Mind the letter w 


bes oo Si ves |. 
ent Aott.writh.the,mapi} x ag eB 


- 


is 


ey 
fF 


ERE 
js tei 


with ; in fact even if 
ight under the la 

| read it, much less 
for your own private 
 Prisoner—I copied 
in which it came in 
Mr. Myers’s desk about 
Was on or near the 27 
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ee 


as you were,-— one 
r, who indeed has sat on this 


gS 


Re 


Fs 


here for a great number ; 
‘too, would respect me | 
The explanation that I have given , 
the letter came into 


rs 


1 


one way or another, and 
of the mail I never did, 
witness. 
The Court—Any letter 
buil to be forwarded 
nited Post office, to 


; 


y-hands or not my statement is 


least affected by, it. 


é 
i 
gee 


< 
2s. 


os 


4 


i 


time 


Bs 


i 


y. There 
that if the 


= lat a ON et en te <i AR A CELE 


-General here, 


ou his desk with various 


= 


. letter and 


Es. 
J 


E 


, te 


HE 


a : 


z 


worthy 


_. | Mipreasion, lu 


There is no 


gh on dail Goan ons 


j 
: 


‘Stanees, of which I will not speak, are kuown | 
jto me which confirm your guilt as proved’, 
hereon the stant, 1 should feel I had been | 
‘Teviss in any daty ii 1 did not inflict the 

‘penalty of the law; yet I am willing that 
;you ahould have time to consider the matter. 
| to give you @ re-hearing. I am willing 

‘now. to wait until some future day before 
‘passing sentence if you do so desire ; but | 
| HAVe ex regsed to you my ¢anviction, and it 
will take evidence of a positive character 
beyond what.you.haye urge to remove tha 
lon, - the proof which to my 
| miod ‘is as strong as Holy writ.” Are you! 
‘Téady to be sentenced now ? : 


, 


| 


youample time to consider the matter, and 
|to prepare any defence you may have ad 
| Prisouer— Will you allow me to say a few 
Words to you privately for a moment? 
+The Coorr—Certainly. 

The Courr and the Pxisonsr then consulted 
| together for a few minutes. 

hen the prisoner had resumed his place 

in the Court, 

the Court said~—Myr. Bradford, are you 
ready for sentence? 

rt 

he Court then passed sentence as follows:— 
Mr, Bradford, you have been found guilty, 
al terahearingol, the testimony in your pres¢tce, 
of having opeved and abst a letter from 
the United States mail, for the purpose of 
obstructing the correspondence between the 
parties nawed and of prying iuto the secrets , 
thereof, In nen sentence upou you, I cau 
only refer to what 1 have already said; bat I 
Will add that 1 wish this cup could pass 
ap Your on bepe wasine ae been that 

7 and one that uld have 

| peesersenpala bavecontinued if A had been 
found « But youhavenot. You have 


devices of your own heart; you | 
God peat His conaianibiiake, 
; the la | ua have. 


e 


| ve 
You have y 


aT Be 
or give yom pain by any additional words ; 
aud so, without going into the matter farther, | 
the Court will sentence you to pay a fine 
of $250 and the costs, aud imprison you in the 
ee of this Consulate for twenty days without 

ard labour. Mr, Marshal, adjourn the Court, 
and commit the prisoner to | 

The prisoner was accordingly removed by 
the Marsha), and the Court adjourned, 
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as pretentious. As to the application by the Consuls 
for an exemption of duty on the material of the rail- 
road, the communication only stated that the material 
was intended for the building of a carriage road, and 
nothing was said about a “steam-engine road.” The 
writer had then refused the application. As to the 
leases: sent to him for the purpose of being stamped, 
he refused also to seal them. Many of the leases 


how can the company claim the ground to be theirs? 
The writer has objected to the progress of the work, 
but he has only done so by peaceful means and on 
principles of right ; he has never used violence or 
force to obstruct the work. That to sum up his 
objections, the writer would point out to H. B. M. 
Consul, particularly to the U. 8. Consul, that accord- 
ing to the subsequent convention made by China with 
Poo An Son (? Anson Burlinghame), article No. 8, 
it is stipulated that in the construction of railroads 
the right is reserved to the Emperor of China. 

Now the Emperor of China has never issued any 
edict in-the matter of constructing railroads. If the 
Consul persists as before in assisting the Company to 
carry out the scheme, he commits a breach of inter- 
national law, as well as of treaty obligations. To 


assist in an underhand and a deceptive concern causes 


injury to the Chinese Government and to its people. 
Such pertinaciousness is clearly detrimental to China 
in her friendly intercourse with the treaty Powers. 
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more, then, is permission necessary for the construc- 
tion of railroads? Then when permission was 
granted by the late Taotai to purchase, it was only 
intended that there should be an ordinary road. 
That on the 24th April, 1873, when the late Taotai 
granted the permission to purchase in his communi- 
cation of that date, there was nothing in it which 
could be construed into a concession of additional 
rights or privileges ; the Taotai had, moreover, re- 
fused to accede to the proposition of a poll-tax being 
levied. / That when the application was made to the 
~~ Taotai, the Consuls did not indicate in any way 
clearly to the Chinese officials what use the purchasers 
were going to make of the land. If it had been 
known to them that the purchasers were to run a 
yailroad, the Chinese officials would never have con- 
sented to the purchase of the land. That in the 
communication of Consuls, Alabaster and Bradford, 
the object therein stated was to make an ordinary 
road, therefore the late Taotai granted the lease ; 
but if it were converted into a railroad now, it would 
be in violation of the original object stated in the 
communication. Consequently all the leases and pro- 
clamations issued on the project of road-building 
issued by the late Taotai, will be regarded as waste 
paper. That inasmuch as the project proposed is one 
that cannot be permitted in any other country, unless 
the sanction of the local authorities has been ob- 
tained, the writer must object to the scheme, because 
- permission had not been granted by the Taotai, and 
any assumption of right must therefore be regarded 
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as pretentious. As to the application by the Consuls 
for an exemption of duty on the material of the rail- 
road, the communication only stated that the material 
was intended for the building of a carriage road, and 
nothing was said about a “steam-engine road.” The 
writer had then refused the application. Ais to the 
leases sent to him for the purpose of being stamped, 
he refused also to seal them. Many of the leases 
belonging to the company uot having been stamped, 
how can the company claim the ground to be theirs? 
The writer has objected to the progress of the work, 
but he has only done so by peaceful means and on 
principles of right ; he has never used violence or 
force to obstruct the work. That to sum up his 
objections, the writer would point out to H. B. M. 
Consul, particularly to the U. 5. Consul, that accord- 
ing to the subsequent convention made by China with 
Poo An Son (? Anson Burlinghame), article No. 8, 
it is stipulated that in the construction of railroads 
the right is reserved to the Emperor of China. 

Now the Emperor of China has never issued any 
_ edict in the matter of constructing railroads. If the 
- Consul persists as before in assisting the Company to 
carry out the scheme, he commits a breach of inter- 
national law, as well as of treaty obligations. To 
assist in an underhand and adeceptive concern causes 
injury to the Chinese Government and to its people. 
Such pertinaciousness is clearly detrimental to China 
in her friendly intercourse with the treaty Powers. 
That article 39 of the English Treaty provides that 
in the shipment and discharge of goods, a permit 
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from the fact that the Company ran a very serious risk in 
making the attempt. There seems but little doubt that to 
make a railroad across highways, byeways and watercourses, 
without Government permission, is a measure for which no 
precedent is forthcoming: the mere fact of the strip of 
ground upon which the rails and sleepers were actually laid 
having become the private property of the Company by 
right of purchase, is really nothing to the point. It has 
been said that, as the road was freely sold to the Company 
by the proprietors of the land, therefore the Company was 
able to use it in any manner they thought best. This is 
incorrect. It is very doubtful whether, in Europe, any 
individual would be permitted to construct a toy-line even 
on his own private property, with a view to carrying 
passengers ; unless, indeed, he complied with the official 
regulations as regards substantial construction, rolling-stock, 
and so on. The Duke of Sutherland might certainly make 
a railroad through his grounds if he felt so disposed, the 
termini being situated at each of his park-gates, so that the 
trains should not trench upon the public thoroughfares at 
all; but we are very much mistaken if, to carry the public, 
a special Act of Parliament would not, even in such a case, 
be requisite. Any enterprise in which the public have an 
interest must be brought under the control of the Govern- 
ment to a certain extent, even if only for the protection of 
the public itself; and the promoters of the Woosung Rail- 
way Company certainly reckoned without their hosts in 
attempting to evade the necessary Government interference 
in the case before us. 

If ingenuity, however, be a title to success, then have the 
Directors of the Woosung Railway Company been very 
hardly used. The ground was purchased in the first instance | 
by American citizens, who styled themselves colléctively the ; 
Woosung Road Company. It was then sold by them to 
another body yclept the Woosung Tramway Company, and 
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transferred with the usual formalities. In the Chinese title- 
deeds the road was set forth as being not a ma-loo (horse)- 
road, but a ch’é-loo, (carriage)-road; and in the English 
version the word “carriage” was replaced by its synonym 
car, Whach by the easy addition of an.“ s” became “ cars ” 
——t.¢., the American equivalent for railway-carriages. The 
neatness of this was perfect, and for a long time it seemed 
as though so admirable a stroke of finesse had really gained 
the day. But the Chinese authorities were upon the watch. 
The Tao-t’ai had to shield himself from punishment and dis- . 
grace, and he knew full well what he was about. He was 
able to plead with perfect truth that. the affair had been 
commenced during the incumbency of Shén, his immediate 
predecessor; but Shén could clearly reply that he had only 
known of the purchase of ground for a simple road, and 
that the development of thé scheme had taken place while 
Féng held the reins of power. So the works were allowed 
to proceed until they were completed, or nearly so, and then 
Féng Tao-t’ai entered his memorable protest. / This, of 
course, was indispensable, and we consider that the docu- 
ment he then drew up was a remarkably clever one. This 
set the ball rolling, and the controversy was then opened in 
good earnest. It is said that in his first communications with 
the Chinese authorities Sir Thomas Wade gained a decided 
advantage; so decided, indeed, that they relapsed into a 
sullen silence, and, without giving any formal consent, 
nevertheless seemed to retire’ from the contest, evincing no 
disposition to put further obstacles in the way. The discus- 
sion however, was subsequently recommenced by Sir Thomas 
Wade, who, doubtless seeing good reason why he should not 
let well alone, sent down instructions from Chefoo that the 
traffic was to be stopped at once. At, last after months of 
talking, Mr. Mayers arrived on a mission to the Vicerey of 
Nanking, with whom he soon came to an agreement, subject 
to ratification by the interested parties at home. The con- 
| 8 
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severe temporary injury to the labouring class; but the 
policy of such introduction is defended on the ground of the 
increase of general prosperity. But in China the question 
is one of starvation and revolution or anarchy, in many pro- 
vinces at the least. While machinery has been gradually 
introduced into European countries, in the case of China we 
are suddenly threatening a vast over-populated empire with 
all the splendid mechanical contrivances of Europe planted 
there at once. One of our Consuls has written with regard 
to the disturbance even of the coasting trade,—for which 
the Chinese themselves are responsible, but which is trifling 
as compared with that which would be caused by the admis- 
sion of steamers to the inland or river trade :—‘ Thousands 
of Chinamen were thrown out of employment by the intro- 
duction of foreign vessels, One may reckon that for every 
hundred tons of foreign shipping employed on the China 
coast, thirty Chinese were deprived of their means of living. 
The introduction of railways into China would create far 
greater distress, and I conscientiously believe that the 
Chinese Government is not yet capable of coping with the 

difficulties which too sudden an introduction of railroads 
would occasion.” 

The English newspapers have contained of late long 
letters relating to the opening of a Chinese railway. I am 
sorry to be forced to refer to this matter as an example of 
our unfair dealings with the Chinese. There used formerly 
to be a road from Shanghai to Woosung. Permission was 
asked of the prefect of Shanghai to re-make this road, which 
had fallen out of repair. A Company was got up in London, 
and called “The Woosung Road Company.” It is still so 
called. After a while rails were ordered, and “ the road” 

. was called a “‘ tramway.” The first that the Chinese autho- 
rities heard of the Woosung railway was when they were 
asked to let engines for it come into China duty-free. 
Messrs. Jardine and Matheson have made this railway ; Sir 
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Thomas Wade was at Shanghai when it was opened, and 
was staying with that firm. He was invited to the opening 
ceremony, and he did not go; but Mr. Medhurst, Consul at 
Shanghai, was present, and drank to the prosperity of the 
railroad, Are Messrs. Jardine and Matheson more powerful 
than the Chinese Empire, because this railroad of theirs has 
been made in defiance of treaty? From documents which 
have been published by the Shanghai papers, I gather the 
following facts. The prospectus of the Company, which 
stated that the Chinese authorities were “ favourable to the 
scheme,” stated that which was untrue, In 1872 the British 
Consular authorities asked leave of the prefect of Shanghai, 
on behalf of the Company, to take steps to re-open the old 
carriage road. In March 1873, the American Consul, who 
is, I believe, a shareholder in the Company, made a similar 
application to the prefect. The prefect, in assenting to the 
road, objected to the levying of tolls upon it, as being con- 
trary to Chinese custom, but made no other difficulty. In 
May 1873, the road began to be called a tramway by the 
papers. The prefect wrote to Mr. Medhurst to call his 
attention to this fact, and to repudiate the rumour that the 
Chinese Government had given its consent to such a scheme. 
Since he has learnt that a railway was to be made, he has 
repeatedly informed our Consul that its construction is most 
objectionable to his Government, and Mr. Medhurst has 
made no public answer to his protest. The prefect has 
lately written an important despatch, published in the 
Shanghai papers, in which he sums up the whole question, 
He says: “The right of controlling public works, and the 
making of railroads in every country, is vested in the Go- 
vernment of that country. No railroads can be made in 
England which affect property, or interfere with roads and 
-water-ways, without the express sanction of the legislature. 

When foreigners buy property in a foreign country, such 
_ property must be subject to the laws of the country in which 
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tuate except in cones affected by express treaty stipu- 
lations. "There are no treaty stipulations between England 
and China authorising the purchase of land for the making 
of railroads. In the formation of the Woosung railroad a 
number of public roads, pathways, and water-courses have 
“been destroyed, to the great inconvenience of the popula- 
tion. Bridges have been built over creeks, and the passage 
of boats laden with cargo prevented.” This despatch has 
not, it appears, been answered. It seems unanswerable, and 
I know not how Mr. Medhurst will be able to clear himself 
from the charge of a singular want of caution in attending 
the opening ceremony of the Woosung railroad, nor how 
Sir Thomas Wade will be able to explain the fact that he 
seems to have made no reply to the repeated communications 

of the Chinese authorities. 


From “The Scotsman,” Oct. 12th, 1876. 


The Chinese are extending their railway experiences. 
They have had a fatal accident, and a quarrel has arisen 
between the Railway Company and the Government, which 

threatens to assume serious proportions. About the accident 
_ there is some doubt; it is doubtful, that is to say, whether 
the death in question was accidental or a case of suicide. 
Native opinion leans to the latter alternative; and there are 
fears that, the utility of the railway as a clean and expedi- 
tious instrument of suicide having been demonstrated, its 
popularity may increase only too rapidly. About the quarrel, 
on the other hand, there seems to be no doubt. The Chinese 
Government objects not only to the railway, but also—and 
’ not, it is to be feared, without good reason—to the way in 
which the making of the railway has been gone about. 
When the opening of the Shanghae and Woosung line was 
commented on in these columns in July, the significance of 
the event was said to consist in the fact—of which then no 
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from the fact that the Company ran a very serious risk in 
making the attempt. There seems but little doubt that to 
make a railroad across highways, byeways and watercourses, 
without Government permission, is a measure for which no 
precedent is forthcoming: the mere fact of the strip of 
ground upon which the rails and sleepers were actually laid 
having become the private property of the Company by 
right of purchase, is really nothing to the point. It has 
been said that, as the road was freely sold to the Company 
by the proprietors of the land, therefore the Company was 
able to use it in any manner they thought best. This is 
incorrect, It is very doubtful whether, in Europe, any 
individual would be permitted to construct a toy-line even 
on his own private property, with a view to carrying 
passengers; unless, indeed, he complied with the official 
regulations as regards substantial construction, rolling-stock, 
and so on. The Duke of Sutherland might certainly make 
a railroad through his grounds if he felt so disposed, the 
termini being situated at each of his park-gates, so that the 
trains should not trench upon the public thoroughfares at 
all; but we are very much mistaken if, to carry the public, 
a special Act of Parliament would not, even in such a case, 
be requisite. Any enterprise in which the public have an 
interest must be brought under the control of the Govern- 
ment to a certain extent, even if only for the protection of 
the public itself; and the promoters of the Woosung Rail- 
way Company certainly reckoned without their hosts in 
attempting to evade the necessary Government interference 
in the case before us. 
if ingenuity, however, be a title to success, then have the 
ctors of the Woosung Railway Company been very 
hardly used. The ground was purchased in the first instance 
| = ican citizens, who styled themselves collectively the 
oosung Road Company. It was then sold by them to 


113 
transferred with the usual formalities. In the Chinese titlé- _ 
deeds the road was set forth as being not a ma-loo (horse)- 
road, but a’ ch’é-loo, (carriage)-road; and in the English 
version the word “ carriage” was replaced by its synonym 
car, which by the easy addition of an “s ” became “ cars ” 
-—t.e., the American equivalent for railway-carriages. The 
neatness of this was perfect, and for a long time it seemed 
as though so admirable a stroke of finesse had really gained 
the day. But the Chinese authorities were upon the watch. 
The Tao-t’ai had to shield himself from punishment and dis- 
grace, and he knew full well what he was about. He was 
able to plead with perfect truth that the affair had been 
commenced during the incumbency of Shén, his immediate 
predecessor; but Shén could clearly reply that he had only 
known of the purchase of ground for a simple road, and 
that the development of the scheme had taken place while 
Féng held the reins of power. So the works were allowed 
to proceed until they were completed, or nearly so, and then 

Feng Tao-t’ai entered his memorable protest. 
course, was indispensable, and we consider that the docu- 
ment he then drew up was a remarkably clever one. This . 
set fhe ball rolling, and the controversy was then opened in 
good earnest. It is said that in his first communications with 
the Chinese authorities Sir Thomas Wade gained a decided 
advantage; so decided, indeed, that they relapsed into a 
sullen silence, and, without giving any formal consent, 
nevertheless seemed to retire from the contest, evincing no 
disposition to put further obstacles in the way. The discus- 
sion however, was subsequently recommenced by Sir Thomas 

- Wade, who, doubtless seeing good reason why he should not 
let well alone, sent down instructions from Chefoo that the 
traffic was to be stopped at once. At, last after months of 
talking, Mr. Mayers arrived on a mission to the Viceroy of 
Nanking, with whom he soon came to an agreement, subject 
to ratification by the interested parties at home. The con- 

8 


ete we. Netting i tee ndcthy calm ‘ . PRC ROBEY 4 ie SE AH ane ITT oe On a F UN ite oye . ees 


mee Tee eet es wi oe ota Hig ort aia 2 a 


i © ARE CL yr tee he 


4 
i 
E 


oy See A: 44 


oa ok 


= 


“ 
e 
Ps 

> 

re 3 

. 
¢ 


a REAM 8 I 6 eS IRB 8S a AB mre 


SAD Hig CA ag Oe Se Sem oe § 


APsa Ais SM ae Gi Meer. Bowne cat > 


whe Riemer wee Wee . . . “ ene ee tare Settled ates 


, bob. 
Be Prraugrar', fly Me b74, 
os Spec teees ex flu (au “Tae! 
— 


Saas Seater OP ree nd 
Se pusmirn< "ae iiay See Seb eae 


cae Sage A RNS aie ae ennai nea ct Gln 


: 
i. 
t 
: 
? 
: 
+ 3 
: 


hae : ' 
—_ SB Mm me ae << AOS ca 2 


€ eek Ab. Mh Cm as 
ated Leak Gyan Gone Oana 
| 35 SOS 


; Vet “hmm far¥ a Pternm— mer. 


: : ois lertean A nok 7 
eae ae eet a : eee sar <— 


shee 
a Rey er Re 
Pe, A eT ix ‘ 
‘ % 


TSA, 


: 

as tN eT de 
K rer 
Epes ae 


. Pr * Pes ‘I 
: a aie 


a in 
a 3 
* ely ¥ ny 


* 


" Se i et : we ' ee 


bo 


vk . 


: 4 ibd Bea 
f oes Cae A an io 7 
SRR SS apt RS ane ‘ 


fre et 6 Re oa i wag 


syikdttc nceios 3 ile moi agate 


— 


Lee “2 


> 


Vadim aptaeclagnene a = 


Pn Sco ne Bt nt bam “Ney 


NR en re AS paleo e eta ei OEE 


5 RO Mirena te: Sen e 


ee ee aad 


1 ER =) WERE AG 3" 


3 nshyhertanate a AN ee eT ie ior lint eel ea eM ar MIE 


as 


NA eee 


—e 


ee ee el al ee ee 


- $ 
PP Anrep gay mh $ 
ea ee et ie 


OO A 0 Alle EAS 


ee See ee eee et Seren ee 


rn ee ee a 


NE RO eg OI DN TOE AA NAN lle NAY a tt Nie OIG” a 


PO Re ae A Me: RS Sl ENE LORNA NERA Lp AEE LLIEAGEAN LA AM ALOE IGE RA 


Fe ee Gin ih DARE tokio le i es 


Ce Re ad ee i ieee ee eT 


Pe ae ee ea ee ie RR le ee 


he Br nee ate , SP a en NL het ete EN. RPT 


Sa we 


re ae Rs Rae. RE SEO Nei 


Lata Cloke GH / A o 2 BS Ire 


a, acini 


OE Sait Sek et pki : 


Roe he Ny eee ye ee RT re ga ee 
eS EN Moe aay PS Sat 


aS 


” 
PUR 


$i er at 
CODA a ee 


Saga) aie Fe 


ete ae 


Se a es a Tee ge oat eee on aS 


* 
1S 
a 
i 
- 
a 
4s 
¥ 
z 
4 
pod 
ad 
fe 
* ” 
Th 
as 
d : 
4. 
ny 
* 
id 
& 
4 
*y 
a 
‘a 
BY 
5 
Fs 
‘ 
af 
8 
5 
: 
% 
| 
¥3 
# 
& 
* 
4 
% 
7 
& 
# 


AAArt4LL0 lo he 


a Che, 
pic: tii Tk 


ba but. anc 


BRIS naptied eagles 


‘deem te rtehe #5 


Pil Emel eC LE GE POOLE DAE 6 0? 


rts ee 


Ag oe tidwat Big 6 4 
ao 

*, 

* 
- 


" 


WAL 


wos. nett 


de Crxcecial tend Fe 2 been 


a ied Ja Iuashid 
mem 


“4 


Toto Phin. be ghow— Or Yate. 
wth Jr. keward, PME A OL tw 
Noto Acad Wt frotal 09 ame 
prtant OG Ctunr, satan belirnw— 
Pr. Stward, tua NE. Glug, andzthat 


zz 
eae 


furiadetiw 0x 
On oreever-Chr. / 


, , 


An, 2 Nhu 


type. a Dre. radfod 


Aan preter Sor Yeats Ata paid. ot 


AerrenstteuIamidired Ma lO [bec —/tr Arne 


Tesak, 
— Vip Whe 
taets Yuurolreal Alfons. Metre how, 


pps 


that hae Aevelrecl thon 


Ae" ths 


Sg ea pC iN wo 


SORE 


ODEN parr het EM RE he De a A) AR dT os BPRS tage 


wy 
Aegis, 


wet pet at ae 


pe inate phen 


Pec Se tw, 


- 
; 
- 


vex 
ov ¥ + 


: 1, SR A Set SRO NRT iy tre tox Part yt ee D> eet BP 
Sah hea Rit 9 (eh Sy tew Rete PLATT: ar rigmpabes no 1. i> ‘ g ‘ - = es j Hi ont ed co - 4 ge . wari my PE Ces, Ea~ng: =f if : 4 ee a. Fe 7 


Ob eh Hoey © 


Oy me rh Re RRS Joe 


ee 


ee ere 


Da geen sine mh ae 


ve 


4 


' 


ee BR ete pk TY lees mR NR AI ORO oe ONE BN as AT! oA ng Oe me OE te Teme Sesnindeeatte 


vt 


& 
; 
f 
‘ 
: 
- 
s 
3 
: 
4 
4 


gel ALES, * 


PAN tl igi lead gat 8 Og 


Pee AONE maa 


CR a Bee ee PRR EE ly ONG ee Beet actin ere ti eta re per 


pie f, 


» AG: aft 2 
tn gas 


~ 


ee ee ee ee ee 


eee me 


OP ews 


ee one 


eNOS argentine 


ee ad 


rms Game erin Oe 


Ce eae eS 


ms 


&S Sslo = 


= oo 


—. 


a ee ee ee Cla Se 


‘ 
4 
‘ 


, 


O, 


aia Lhd ps Ca peta 


ON) altel gies eregee 4 


1.4 
si 


FN OE EN EE prt OE ET ee RARE A LNG RRR Cont Dah 58 OO Rene ENS alert 


=e ee “te? 
& 


el a eee eee a 


ee ee ee 


a te 


¥ OS hg MEE POA OP tet ae * 


ne TOY ce Eee 


ae 


PRP Ie Ah ae et th RRS IIA" Mle: > tne bles 


ee 


PORE AS ea a RICE See nine A EO RS 2 RIES (yar len del, SARDINES A agp aie ne itt ti 1 pate ies gs ames 


hi SRE i MRED AST oa te ENN NOI sha PI: 9 90> Pg INT pte A ae bad cant anal ode Lt rhs ’ AA IE Sere ee Caren, er 


i ee Sn Cet ee oe Meas ieee S ee ee Le ee | BA id & r Fig eg Dna Nl Tee epg SI ie et wtp eins 


AED Ne pap Alnllngae Oipactae meh te Nine ate) Pate», 


OP Is EME IEG LL 8 FG RA! a as ee UE ty DEO, Ne nell RI Be eo te 


* 


PPO AO tee 0 HONE. CES CD Tae Pe OTS 4 Ragnar ga eT TNS ERRAE WV -AL ar ee ie 


Ns a eee ee ee. Te ee eset oor 2. a erry : : Pe ee Ne oe oe eo ee 


ren, Eee eee eae th) tee eo] ee eee te ne eee er te nr 


Pit 


Se ag AON aE ad ES: 


a ee IN tit pe NN Lal oA AO Ro Mee 


se te ase See 


IRS are et Por cr ts et te 8 OK, hn ae > Pd Pe ppt igs th 3 re yd Site 


Site seperte 


\ 


PR tage Fh ICR IAI 


C} 


Phy y ere te. 


Pe ee ee re ee eee NT SS ORE Tan a ee Ne ey Me eS 


4 ; 
ray ah a ee Le ee ee ee ee een oe Pete ere ic oe eta Taree vawend ’ ‘ 7 ee eee ee tea ee 


Wom Ke hatiittet tees yong 1 ERE TI EN TEES FER, eG Me SR ee ot TI Lm ON OG ire. pat 


why yD Ragone Hn ire 


de RC 00 at RE rae > eee ee ee Se ee eee ee er 


(eee 2 


. 
a8 ORE Re noe + dep am a eet ee ee ee 


FO eee ER Pie el Rae eminent ER Meat hs hee : a GO Ltd mete - PBR ag CR eS Ce RN a il eT A, Nt 


Prem WSR yl lie an, ob pn Ty beled SONA See nthen? iea mien aii eel Mane od Megat Mahi seedy Ae Vie SR Te DO RN ope tee 


eo wes ee a ’ , . m haw dee = Omir le fh ae 


ee ee ee eR ee ad 


Stee he Ale eid 


ae ed ee ee en ae ee i eee eo Ce eke tl. eed Bens hte bra, win, WR A se Oe geet: > RR Tey Jeger a Spang sy Hehe “ ee eaten Sette a MLS ; 
| , . a 


¥ 


pie eh PD oe Repeal "eR AIS Me. SERA htt 


Athen 22 ie Rese AR yh ebte ASR ay, et come ow IL i era Shit ait Yes RR FN PR OR EAR AR. RO eR pL. ante Regt sede ny tay 


as Merete 
cee tah 
~u 


EW icine 
ae RE 


tee 
i: eee * 
, ae 
ange 
i *? alae 
Pie 
s 
a4 
ae 
na 


: 75 


Gps 
ti 
Rate Str, Wa t hecinel zoe farms of He 28°F | 
Wil, then whch goer ane greet eoraccgh GG tner'Z cnr ace hood 
CHa Jintrrhase Of % foanchite form CH Vorerrorant 
oats te ie ge a alread Aucl Se fier* ee Coot — 
huchin OF Che Hauck, et cwrfarm't, Kae fave, e+ Me 
. hide eee es Jouve re nce Cicicteemere Aon, aad —7 
« Keg f hat } za tae —recerve ur Chante Pe the cu Bear iy 
un frvrnadrins dO ad. 
SA et mars. Chan malarat. Chath we , 24 wrth. 
“1 rang, Chart 10 eRe hosket, fb a vin, Ors 
ulbrehy a Ka filo we fw HacCrond 2n CX ma, 
*nadelback afGT eer Lae ep alec flO 11 TAar Abrachn 
owe oe Ine we. Karp Thank Lat tur Aawfle. cer bdh Ke 
rede a Ka cn Cin iam a-in. 
ret orhewtt Potts? aeicitnnnae Cafic fnk <0. CIGFERLG ton. 
— ey out ha ge ‘4! | aa ae 


A PR oy 20. 20 aa gta 
i ke Kate Kifer onde © forrtate 


te Pett! bam, bopper” 


Pe ee et 


Pg — PB nates A IN Cyl bs SE gL, 


* ; ; ; 
100 Ee Ne RAT aging 4 ethene eine IRE A eR tes preted erat ' ho IO lm Seah Cope eGR Spans, °F eM - 2, 4 ethos Mev ahs ce ee ee ee 


od ee ee nn ee ee ee ee ek ee ee ee Ors Pe rs - 6 ee Rt yet id eRe! eT eae Pte gE Ss 


Pe LR ee ee ~~ a> 4 OM A FNC hs POE. FS HED OPN Rag tap 2 so ns ead cn Se eee > “ - 7 PE ME AS on 


ee a ee ee a er 


ee ee ee ee en ee a ee! Pa ee 


Ha Rt io SA Al mi © I NN TRN  CE  N e  g tay RBS ie Ne tat gis te Rei AN Reh ANCE TEL he na em MR UN mT > . ‘ td Lo RAIS A REE UN iy Mea 


ILM Ee OE I a OR i ON we 


ee ee ey a é PS ee ene Re ee ee ee a et ee 


ee i ee ee on i i. Ce ee eo eo es 7 very OR Rig oakland —repyiy 


on fee a 


a eS ee ee ee Te ee 


ee ed 


DORN AR PORE CH MO DI BiB IIS ae 


Fe PN A ON ow © Arti 


Ah Al A, AP agg MO LOO GLE OE DMN Rt I a NE genet 


POP gt Me 85 Awe 


lh: sg AC ign Pa tC RO IE, an a nt 


ee ee ee a ee eo oe ok er i ea) 


Se eee ee ee a oe 


Tiales aatdh ide Ao Ten EN 


. (> iy 


EP an aR PEAT te i gL eR gis 
e -. > 


Paap? 


5 hie 


Se ee ee et) ee ee oe 


SE, ee I He a ees 


1 Rae eam he ages , é ny rem ooge tea 


P , eg Re «Fm 
© OaBorimane 5 Mes Inge B ’ NB Asa? ~ 


- ee Hoek Bac Deaty , ies 2 
~ hMovenbher 21 $77 


hard oe ae 
sorbedyre, iain of ronda te which 
ing 16; b waa only high man- “é people 
re a Saat he antinen ip Bae u 
Seis deserving of respect. If the people 
wii age ’ msel ves are so ill-é@ucated as to 


is to be poe a te : oa his fault; he| illing their footpaths should 
might have made an intelligent gov- proved ep el hagas rulers to 
ernor if he had been differently edu- pe grey e consequences 
‘cated; bub it was bis misfortune to be} > their ignorance. All glory to Shan} 
born under a system which demands Pao-chén | What province, we wonder, 


pele SRN does he belong to? The birth- 
education in the principles cr and ts feegh 8 maw thal be Knows ge 


gion, as an essential of office; and be- 
_ hold the result! A qnarter of million’ 
of feels wasted; a safe and mpid | 
monn of ane n saint and, 


“ald bs ewe been lost in ve gunn of | 
on the rom average of Soe 


oo PR ieee ve. 5, 


oe. 2 . " 
i ORE halla sc csiy datieincee Dt Beets he ngayon yA ies ne 


- ot. Ms S7 f 
eet he se dt 
Lp they 

| Ayibu Wachu LAL GC, 


Za Ni 
_— Genter a”, veer) . os 


VAL. 
Y/R LOE AE, tor 20tacoh YO v aegescah are Poe 
7 sseaas fall) thotimont of Mae facts tt0nnecteol 
soci the Aeamiuctivn aefereat deer omy tether 
fps 902 a4 _ anol ihacina 


LE 2 Hamive inh , ad ines Ore 
fiaaeiess sca Lorre <p a tay, 
cnr tler ary change, 20 coun atthe MMeamer 
Aaarohveaew trv Me dream, —S ved ccatty Ao- 
frocecn or thor, bet th. decotcterty dormant 
cl to vain aeegteset Ant anole the crv — 


see 


LN SS gO PS 
Cherefere co-ntte anti’ Me dheamer hark haul - 
Lol matenngeiae. Che idoies: Anh, door. after 
Od 7 _ eheliyersc he Mpacts A Mio» 
is Ml S Richat. A fre ays 
aftewerns, DP diac occa de ge to the— 
ee eubada: Ao len he ddeanrver,—Adbo. OB 
3 Breactforst, 0d, Mbat. Meme arting Wy E Corot 
| ee) calle ane an ho dus rf feer anol dace 
‘Mie Ciglon, twhen, craw Oftinesr, Me yore — 
PO BE, et TG Ce Fi 
titer the aarweat/of Mae hanna <P amameced 
Ot furemptly at frocitle, afte the arrival of 
do, Aaah wr hhes occasion ie dal: nail miaeeae. 
ane 1 teat, after Mhe! Mearrerv trac ornveo; 


fou th, you <ul filters comerrter, that +4. 
Piet anemanes: wey dear ana thiol mer. 
Comtente teutol cordacnty i eamaged, 


: Y f ' 
. b 
rl . . aii ar Hv. £ ‘ ’ 
. 

ae ’ 

¥ ‘ 

weet, . 

7 iisplinw 70 vi: Soscaenus pame tetas Hs cao procs ae euney 7%" rs’ Heya Rv daisy de yr PRM Dae a ee ae wis ne Red «aah Vaan fai Spa py BOD yc EDIE SH AGES pA IME <8 Re uP ptm LRN i ahaa Rey CAB oe Saabs bt 3 ms NERY pines nes Lita ; Ty om 5 pe pete : 


ee er een Ln per 
pa a aoe ee CS “ 


ep 


> Pal alice Lee Sie ih Mc hw. aR BE a 


(eR rig tie: SEP apm ae RN IN . i a ERS abet rt WS Ge AN om 


Fu 


eye 
me 


ke fork afrorr the floc, Aare cart, ay, 
melgeve fave Contr ~ofora anaes ttided- avind 


Pog 


tmagene), DP trae toto afte: A. fatachcoo ots!” 
blue rome Dare a eueaaaoerana Lo anothter.— 
gacstly arraudtteo me,arnel orvclercest dhe 


hast pict giver te the Memsheat> ano the 
SSS) en ee 
frchle waco fron the Moadihot? 


> é " * 
et \COUEt f fee ae ' me j Clede2eel J 
ane ey et A IE EIA Aas f “ ; yes : 
he 4 Oa fe ot . sane vw 

7 “ , Lariat ms ; , 
4 ‘ : ; 

bie ¥ Fah of aed ; 

; ete LEP ge ate A eae ao ; Wy , : oe s 

Me . x yy at ce ‘od eee 


aay Sa) | 
Aes 


TR he Se aA EGR SO WAP 6 Ae aCe ORE 


PE Hee Me lr SAAS + Ct nm cs Rian gn 2 at 


le Ree oe ae ee ee ee ee 


* 


ean? 
"ack 


Pi ANI 5h pare 


sees ten we wre Kp hye Aleta a ~ We eee eer a free 


© rly Sane ROCHE Nee eI AL pled 


Se ee ee 


Sige Pr ie gente, 


ns e's me 
GR hy RES nay see a) ; 


Lye pele gh tee AE late eae ay 3 ; Stas aR a Fe ° ; se eo ‘ «ag ig WEA: Pest x 
MINIT ; ’ , pra 


rye has es 
Bye By eR « Str ‘ SABA MENA N GB 


a an a oe oe a Eo 


Og AR nog: Mpa 


ee eee 


B pit Besiraipat sia 


OR SN Rie a ee EES i A ee NE Cae BES 


Tet A ee ah ee eR ee ene ee 


AO, aN lt + ly OR «ey ty eli ALO La ONIN ll. HN a ee ee 


ee se et ent Sees tare te eo] 


A Oe SARE ss, ee YP TN 


OUR RL eet bitin wR Benn Tote 


Se ee 


ee Lore Cree ee ae on Coen eee et eer aE rhe ek AAP ag, mr = 


Ce ee , = tame tae dle 8 + 


“ * 
ELGG RIO ENED) Aye tS EN RE | A ARE A A OM nya! REE RARE Be AME BEA Ay ARR ae Om 


Ae aN a RT Ce ae NL ae Ed 


¢ 


Aha Persona wo th fear $28. J 


nd, Rage, Ub 
late the Antic Matis (4 Cuswtlode thincal 


Lut Offuce. fpr th, purpose Of In culeng Citas 


Snack Mattr Cb be. Cantcd Eth. Uantecl Mate ap 
J 7x7 O43 Fb rac ord WL, GE De, (wah 


/ Curtenth Ana. <a (7 Py wt. ¢ Mf. Me 


BA, adn aka. ‘“hy > Cima p Aferr> ; ‘Tir. 
1) adfecd Levtd Us Neuf ap which? 
ad Ae fsaitid Gud frocecled (bar Off 
h, rapper ‘ lotuch tu clroed 7a acel Sewsf afr 
nd le preceded to bufola Uy. Mur paper, 
: ha du tuclorel A fr th ROIS g eld Prag 
» Rats ha opus. witha Weewlf Bintang - 
a freer, Gee! igeusen Ls mace O dnesnun te 
0 Gans ef »\ OY tebar ree tuasl Pini 
Of the. Perdnt Maw Pout abwus 
A tes. Pr 9 actf- cxd Che Orpen 


- ~ 


g we dir1at if a a OP pe let Clee it top Mae 


nd, AcCuz da Mne “ Af? lox Ching ih ) 
( K.Yovrernwciad, hin VP Lew duck 
parrti tee. Uewres paper, Rtn jptrrvg 
educa sw, lrhnet, Cudid 


Cu trv 

rae far OL torwertlo, Ac LOug 

thper brads Ciud Cher Ont gus i ee 

AA Gin 0 officer, Lo Wet tu flinea, 
rey Try. A bree oct I Leith. on 

UW. A. Cpuaibotl oe 77 @ peresceted Ine dtr} 


hi CW Che obaaty b f fered. I/ wre “TA, 
Aud hak — I cuss fi Dai He — ge Al Aj 


1g 


Wben Sint tthe. a Cuauted:, 
ef Co fi near tthe, Att f 
y “ad LCCurecel_ be rc. Ss PR an] Ale 


bhi 7 eh oe ae beca Lf ie J... 
Sa } SO pr th Keschaaia. ee the 
Cyd hoit Tee es ) 7 

: ios wand A_ Dug & 


“te AL Me , ie fig ee 1X SS Pied« 


An 4,0 vttouls Gautact Butch. usiuta-),/ 


hie CAL Cored Oi. c Onathi a te Lagan BZ 
Aha hy wines Onroug kK, Che Pinay CH 
— tned. lite uA SF hn (cu 


Lr ae ‘s Wicae sy: Om, Rratk: = at Tees 
pew 7 Whew athe, 


fittewut.; Lok attatvin, E fs 
f (14 at~ cae 
ithe Gh 


4 4 ¢ 
ee = J 
oe a i a. - ot « ’ " ts . “te ~ 7 este « — 4d » 4 eee ee 
Ss 
f f 
/ 
; atin 
- 
ou ee ee ee Rs ena © ny Foe cig ees ee i 
ues “Cj od 
Sa een ce mores ee : » ene: . 7 
’ - 
= 
1 Ws » s » oa one. _—— MN - ~~ ee ote eg - 
. 
. 


— » * eee elle Rt Re OG Lh LEN EY A IOP AO ORR. ET 6 Anya Reet ctian s IE RN MTS tm  e Mnte Ran 


V0 he Cua dubserebeel Ls 
oe 


Ry 
OF iat hes 
Ries 45, * 
Wee 


aaah 


PR go IR Oe tres ar de Se a ? " 3 : ‘ the * pepe a ’ y mn : WD? ,  - lay. Tagih die ge = ty 


PR: 


Ba etn Mo alice Sera "Ey 6 eg) Ao ay ONS I gh et ea, 


DA oO ee ND: Bae, 


RE RE Ge all) nS it 


Te aN im eS eI Name AMAIS  e i may lghaaim iM a tomme?  N n —h nt s . ERNRD ~Lictipt —reait iat aah ep Pati pr Aa Le Se EER Sen a 


SPOS SO rm at Ret Rega tts eee aire te 


es ee a ge ee, ee ery 


ee ee See ae 


et AS Ta Ne Pe IE > Be Ab ta LAR GR oy I ae A ay tee 


A ps Ry IS NI RE AT Me TR A BES! SOY aya A Mets SA rent mm RET ND any edna i Et Hb 


Oe a ee ee ee 


es ee, ; : Joailiai — ee ee 2 " 5 id - = Sait ieee 24s . ee ee eS eo fant hee: ce Sas 


OAL RROD 1, SO a meee 


See ee en atin TE teem SA Ot a riptede ce Caliiagty bp qat hc htig maligna ik it Wty | Ai emai Di tele oa oateial elit 6 en FA A fia le 9 RNS eli ca Ai he eae 


+i r 
5 


Pree auprn bathe ee ee nk Oe ee ee. eee ee ee oe CR WS ee ge cgi ot Ce ae taal eee ee ee ee ee 


ieee Me ail ee 


ip tie pep ae hearts 200 AR ace Tepe, Pune haiti iC Ome ERE Rint t SG LN ate Se me atgnaieltitattoe. pie le.» Mets: ARR te es = A pale eins ean Masten Cmpabiiar ‘on: eles Se oo ee en te en Coo ney ane 


‘ 


ere ee reins arte: 2m A pnare 


mesh § PMY | Peay he PP ESE 20 eR AOA Mice Fo ERS HPO ORY pie BRK 


oA IRR TS A AE BR IY 


eee ee Cee Mn mee ne ea 


PA RA RE RE MES gE RnR OCR 


De ee Re ae 


RRA a ee a tt et ee ee 


BIR ERD RL Re Be CE RN NS wr 


aw ay 


ren se 


rg 


Rae Sees 


SE RR Re et Re SP 


AHIR i he I Mila Eee tt RIN Ee SS Pte, Ga 


+ Rov RARIN. seta, sot 


2 dw Sta 


Cao 


ee elle Sate Cnanlad uerel, 


| as “ ake 
& ae (Gaetdat Guseral, 


YZ, el tung a Otatomial writle 
Ota aud forward ty MX O78 radford(T 
me 17 MVefearbicait ty Stale, Oeltiiug fork 
Corba Yaewd bad WH fave ben Waka. 
| U2. ha a arta: Aah d, Uprl 2StUYY, 


'B, eee ona pce Mie 
i inser irregular caf aut 


Uf apuctye. ' 


4 Leuer dregucst- det 
(pas ahs alt lh Pepsi, At. Ma 
Lath slhia 4 Paden wit ire Hy 
4 (CSG Ls akjord la Put,o 
He alter, Lath Loherci, OL gin 
a faci aud. Crurcumblancte C4— 
Camere thik —. Liles Hale 


: di. hi Sees Rates. dy 
7eeel fOUT dapoatch wrth euchedurce, mn artiA- 
Td OL /y Ss 3 Lung a Seelunuil., pemaaiicn 

' oat aud pura. Ky. ne 4 fradhfore 
' & hi. parol “stati, pelliig perth. 4 
! Cankais ads Dark Lo ta teu WMatit bs 4 

1 ame fe Ih 72 /Tradfad, aud npew Mik 
j he harll elie porter Uirdicalion, Yr ov tary te 


a ORM, 7 tne/ 
Gat Lute oy, 2% hah é 


: , OA date faasghas 
pit, LS 6s Lip. nea ane Oe Li t—, 

MReadeiet ae Ker, aa: G Seen 
bedistribn ee ads Anelareu A, 


Ahab any pe thal G : yh ——— ma 
tonak fide =, b- “ogg wa 


a 
é 


pons 2 a fall oy fplaual% of y fe 
| | aud Ree aR ate ? St tie lo -. . 


Gy dubrmit, he dA0red,, le yr hatiind, ig 
Atatl 


ae tray One Otfiu, whew AED | 


C Leparboivul eae, S mpl that Stead 
Aver tal Charg had Crew. Ore fexre A 
ayaa hy A Rai ee 
ip , Guscg Quy Aenepectjik bauguage GM, iG 
Mtyere ot Cord Yt, Ow Oewerel CAML EK. 

 Dhiaguubr? O, Hhawe da, Ug 78 

Whinr — tw he Sout Of fier, carkws tod 
wire duahibuliig Abe Xf, Male, MTG. ps 


yet acai our CLOW Mnewlidge , or~ oho 


Rye ate 
<eaae 


if as er ar can Hats Le ane, aa 


lth > Cath, ee ally aware that. 
4 had. Leu Chiat by 4 Vow Lt Hea bldg 
WITT, 6 (nan wart, (1a bbe i, HAMM, 
aR Piniteche Cheek tr aw 


yh dic ae da der frneek La f 
2 ga gar de 
PAL wtiiiadlia Qcek/ aw Otataviints oh be Bhurage 
a aefeutatiin, wd a/ 4 
_-Gudliaar,, Li ghat, QUuLd thatuthirt, War 
abn pore «elise Aefet nag 
Dawa iy ltl frowbh a) ep Coat 


Dace — 


Celt, diner apes 


<a 


bmg ay Hontl Or 2~ on he brn oe 4t> 
a a ii, a 
Shave nee wr Ha Cecaccen, Gr 


Bape G Sen 
we 4' BM oi a2. oat weil 


rut A Tass: Cm, ieee ee ae 
i eee Uy” Myra. hae sth. 
oft sr oo gammy es fauguage aguante 
ee aria What Kraut You if 
ys natn ethat- Charge,t 
O! ts asthe Y' Brakfod. RITES 
wbjuct of Che heer tlaculittomns? Mek 
= dlad, Kal, G. Sitfied el ara h 
° oat, on taf Heo arlene 
ra ‘A psn mihi ok e 
de Ley - thal tae Sry f- 
—— re wore cen 


amor 


% he Le deeuned ee in we my 
hike esd ali 


UP 


r ij er ede 3 : Poe 5 we : v 


Yor ae Pg ES ae aa 
A are arenes, gyri, Soe 
bait, teanu, Onwent—iale any Offic. 
hrausatl $uscnses, Ficus Qeonecdhets Qur— 
friard) a ae Parrme. Yew kaye after tx 
Ata. ocemruc, foam Uf Mewdrek), axed 
inp Gat Aecumuti trad teu p 
daamitl te hs {tate Orpartiail, by, asd. 
Se ae 
AMY Warn MFR hel ae fur frling Dhaus, 
A uelevely “Ata, Q4Ad Le adonsha Ar 
‘hited eae ne Oiarieet dy ols atore A 
Crreumualacicee, fal Cugned Gh 4 ee “aud SY 
qe radfore Piet tk KVeparhurat, 
Qua PF OO aan SOOO i ue ga bee 
Aa 7a 78 / 


eG... 


, a a " 
t ; f 
- 
: ‘ ra 
P k 461 Pht mene Ey Rigi we ™* OE ee ns oe “ re teat g aire . mi ee E 
* 4 
, to ees 4 
‘ e % a 
. : ; 4 , 4 
% 7 * 1 . 
* >. v % % % é y ese 2 er iv Met -id . : 
k ; ‘ | ; ‘ 
SKS ae . Say . fr ah aes ; z 
PRCT ieee ryt Ga 5 5 A Bahia. aay a eke Te nd eR * re : ; 
on jes Fp ees ABs S| 3 ery ity EO tes sy) FAD Pa oe Pen 2 oh RO Be Nd Re ; iy" er te , ‘ 
P rs , Pikes » » . fe eS se ee i - Series one eed Me rile ie to ” : ; 
r Kise Gad aii 4% Wakes Pelee, We ee Pe eg neem . re Ee : ae Reis ee ba A aay a 


‘ sag tacts Z 
Fe a Woe eee i} ‘es; S us 


| 
eS Bi 
Hace 
wit 
U, 
lve tli 
ifs 4 


pres 
a 
rome: 
ay 


Pip 
oan aa 
Ric “ 
ty Shea “8 : 
ee 
Esty eed. oe fe 
oh ; 
Ce 
Ok fieu é ; : 
=< : 
, fi 
me ae 


% 
| idee 
riick , poke 
‘ur Cheese 
Drs gira 
gw 


be goa 
er 
SEN He 
cat, 
or~ Lo-et 
a 


Kad: pefrow/ a 
hei 
| ia 
: on Hoy ae 
E “a us po 
darrertsga eer 
| Ate 
ft Lee 
Uy YY ue ee 
a lealad/ 


pre aa ere ee 


at™ au Averayy Cul if ae P 
eemmiirees iB — 
Coun, Cuaer ak Chimret, one Y 


suas be teirned tect orwpise tate 
ee eae it 
ae . aud. ai Oy phan, vey 


oppanesbs tou raft ovat oma the 
Aarne ae Bi Pe Ofer 
Mb I? Spad ford, har Che queneary 


beh, : Gud sth 


re 


acerunt bf MY Sona d ford Guwrety 
Chipman Oi tenes. ott Oni, Chath. 
at “4, Cate) arecrt; dow welt att feud 
Hat fy Of aa facts, On anert Ye PPE On _f 
tceasan, lorepart: Yer Che. Gevernmink 
Maw auc Frufets; He Fak tae a/ BS 
Cousular Ob fiat Lorn L/ nec suse And 
Be States lowrente 01h 22g, 


ee OR Qa Kher A 


4 


nS ad far, | 
Ohrasr the 


ee mete 


Oe ee ee Bee oe ad 
Oat he a een es apeatetN tetas 9? 


oe, 


PRR Ce ne Ek fod tihe 0 ad iil hatte, pe AOS <tprat t 


MARE ie IA A oe 


Ane: in ROO GM INE 4 


Fete, 


: 
5 


«rtd eden ae 
aan en 


PONE Career ee ee eee et Yee ee ne eo 


ee ee ee 


ee See ee oe 


. 


ma Se SE I ER PO: Ne Rat BR AN ANTE als 


AON AN I OD TORN AD - 


ORO AOA REA AN Cn 


ee ee et 2 ee 


ee rites pe me ¥ w a me Pe ’ OPE RYN nce peeps I we 
f 


eT ah cert + are twee Tees 


ee wee eS een SO ee 


Pr Nee EAR ME BNO I AT YR NRG IEEE TTA eat DA scx Aline i re ain Me aOR nent 


* 
i iia rata . PTR OA tant MOAB a ON gee Re Oe 


EEE RE SN a ATEN, «4S I INE FR Re ee ae oe a i ed " ty ® * ee ee 


HONE ae tO 0h A Aah: Blot 2, Manama ites etllnten aig: ain den tle CEE NGI Aan Ni A 0 tt a hl tn eh a 2 “ ‘ (2dNe OTN © 


Pe ee Oe Ot aoe 
Pe 


alee Beretta eat thay ana pe Aapry 8 Spa te 


A RRC apy ae MG eR PI BER mt ale amd, elena 


st 


rt 


2ga521325 tena ota shite 
dh % E ne = i 


~ HoH 7 


$323 6994327317 
i oy 


take a r 
$50 and did 


ursements of the 


ish 


coh t the sum of 
cer of the U.S. of A. and 
er entrusted with the 


<3 

Q 

i 

} 

i 

mam 
is 
AE 


- einen Aeeaiiade 
oe “yr = ae 


. > é 
: x 4 A by ’ 2 \ 
4 * , = . i . ye 
; nah 4 Py y ‘ 
6 oe i a a - 4 
: f — ’ . ; a ~ | ; ee ~~ 4 
a x . Y se » m B ‘ ; . 4 
P ‘ p 7 r . “ . : 
. es ” 2 ‘ be Rar = : ’ 2 he 
re yokes F x a Pee pie. er 2 = . Bn . - 
m : Soto ak ee “ aes oe Peng . , 
‘ Pte Sele ed e YS : : M4 
Pes : , vs - 
he Rs a " . : 
‘x, a ee “ea % hile an S X ~ » eo be > © . : 
; “* oe i : 2 of : 
diay > DS , om ” baie oe 
Rm cs 3 » by. i ” iy “ Po - % z ; 
5 Pug 2 Sa : 7 - = ? 2 x ’ S se 
ae a . enw —™ : j 
’ MS —- . é : . F ; . 
o i . ” a > ae 
P , see ‘ « ‘ : z . 
J - : ” es pit OF “S - . ' : 
. F =P > om a ¢€ + ieee " u 
. > ‘ or ow ee - : 
Ply 4 vf, , " 3 te 4 " : ; * se 
P . os ae cl - é - ’ ¥ - , 
4 ae F < te “i « ‘ - . ‘€ 
. = 2 eS « = = Be: wie fi : ¢ 
P< z ra . . 14 = . 
a i F a ‘ - $ ‘ae — ; a ener a | ae > 
NA . > 4 — 2 ~ ' x : es - . 
a VF * . a = ‘ , ; 4 4 
g " x 
a. a? —_ - ; ? i ho > ” - P 
: — «+ * 7 i S 2 ‘* : Fa ‘ ; 2 . 
E é :: Lj ’ es - on Laie ° -. s r. 
- =» b: . tol 4 -, Rak ’ ‘ — 


+ . “ : 
Pee , 3 ; 
a ee si 
Co a - Fi 
# al 
F ; be “ 
“ a. 
, ' ye s.. 
* Po m « 
4 ‘es > + 
me ‘ - 
f - q ! ‘ di 
ys | 3 
Z ° 
c ‘ 
_ 
> 
a © 
. 
“ » 


rH ss 
ae 


ET 


a “ 
aes? 
. 
f 2 ; , 
if per : Me 
5 ~ & ¢ j : 
t ” | 
; _ . on . 4 
; -_, - : 
“> 3 es 
« ; : - " Z z , > * 
( i’ ; ; \ 
y _ . . ' 
: 4 : on 
r - 


tasiciail #32 


383 


it alli 
deere 
ee 


Beg 


Hf 


HE PR “ 


ace 
+ Hi 


af 
ik ee 


; 2243 22. 


e 


Te 


tie 


BS 4333. 


rat 


Se Sy . : 
= Pa + 
: >: wih 4 
-e ¥ : i. . 
a * 
, % Pal 4 em 
% r. ~ 
28% isi } 4 : 
3 | . 
’ J 
aay a ‘gy 
Pah ; ' 
é - ise 
Ls 
se 


a 
SS 


He 
¥ 
$ 


Fail 


HF 


. 


At 


3 


8 


u 


i 


z-) 


3 


i 


MED aided as. chew er SOs eercmtieney: 


el te Ve ra barea hatte, 


IRS 


Ped TN Net eS Ae PINS BR deny i en eed hea ae a ere den wil is 


b 


ete ee ae are eee 


WE (pve Ae Tet “fay SR Ne Peat ON 


7 * ne ee ee. ee ee “ ee ee ee ee - ee ee eed ee 7 lta Rye mpi hel amy gab 


ee ee MONG CAR Se i re wo aie >. PIO et ee ene ie. ee eee ee eee! Le ee a. ee ol eee ere ieee over 
» 
. 
dela er denied Angi 4 ee ei ee ee Eee eo i fe eee re i a ee 
° - 
g 
a 
' 
" . eueess ren ab webs nag hove omy ee ee ar rt eee voc coer 1 Sa Oe a SA 1 
¢ 
£ 
* 
*, 
- * “ a Se ee a we PRR Pere Pesireaign tp ik bth FO RN OE cents! Ma me OD > - ‘ 
e 
~ 
. : ae - 21 PRA. phe nthe ow Se a a ee a ae Sa BREA ke ER Het ea te 
: 
” 
. ° > sory “ aH ee x gi alle Sen ewe re pets aes 
’ - bene . Bi ern se ae > 1 ttc ty ee tg 
pe 
~ 
. 4 . se + “ ~ vs ~ . sangebacneely lentes btrnng 
ak 5 ee ane ted 
< 7 * AE tb NTA « 
- * se the Cee ae 0h ‘ ia ' ne A nists i fanaa! 4, * A TR RN a lit eee TT COR Melty et MER TEEN ER ae TL”, ~ ee. 
m - = he 5 ee ee ee ee — ee ee eee ‘wake Ce eee eee ee tl 
. ove 2 nan “ - ee et ee ea ® a ey + ag ee een! 
« ~ Rtagkivet tee neon IRD RS “ ee) ee tn ee in ee | I Ret ARNE RE PON 
- . tent ior lg vn a 4a Al psi BS CE ate Se - SRO Re ABT PLiap see? 
co 
mn - » . 2 dota 4 us wide Been, ae 409 pens he 00 pay - RED eee +. Sy eney eee Noe t! 
w WY a ote vn ™ tei se —s ro ores wiley apt es a ge 2 lalla Reet! aces «mn aa 
ihe 
ad ante et ab? ee Re Rate ak AREY ie Oh epee en A an A RI ge pte es ler epee eorip tenet silane Mi aa ee coped dhl as ‘ 
J 
; hoon sr rata oi *~ ee wey my een” yt lags A mag a Ay oat frre en eo ee ee ee 
“i . * Ks i 5 : ‘ + 
ee Wag dg ig HOD yf Pine ct AION n Ais* B I ARERR be mc omy ree " em 7 Pe) al eee o\" “wR ve - - é y i < x : = ee amie ch eles ny wk hs AN RIE EAE iS Fy DRL 0 oe he lle RE 1 mak 
4 
é 
* 
— . 
x f 


quo greta get K& aPallgine se Higeen at oh cum ol . e ws Pty ab we hana ee on ee ene : i pred ‘i — 


oe i J 2 


BR arr RN tn nen CR Ds Si AIR SANA AD AAI RE BS CA RO te ane} Sy ees sete ons pnpaahisert a TO ae Te ee eee — 
tener Ae EG Pe RRS REE RS Nt FOLIOS OER A: AOR AANA Ng OLE RETNA AEN RRS NOME ht SN END LILIA A ea . am ‘ ‘ = . $ a eo j eee ; Sl aa 
> 
x ee eee » a eS ek oe » hare to ee ee a . “ - wo rad matte . 
: 
Ab A RR SE a NS ME nde peminlnie PROP eat ere A thm he ry ate ne ore woh ay ve - i . ey eta - 
= 
. 
one te mes By eahievnr Stew owes ‘ one » wren, “be - enn . . - * . 
. 
* ft ee her ee 4 Re ee s fe teat weet fare cA “ rane . - ae “ ~ + * 
~ Pa L pltiNtns reat RN ea Se re Eee metro WAY be , “ ‘ rer eee Sele . ne — ’ ~ 
” 
fo rea ap ite ot aes es et Hts ht MR! sera Bas fy soe oreo ate n ones ° we ’ . ones “ 
’ 
IY (nee a NE AO Op tena “Op SIE AE A NS Ie) ab OER AS, 2PM a me ee re +h om shes pts nr he > ae . ret atin ee ’ 
Fo gee aes aw pret ie RCE winner we ee entering " ane " ‘ . 
2 tera Be bert 05> . . A ~~ gerry verse eee ee ape oo ‘ on —_ ‘ ane . 
- 
”“ 
+ ee ee eee eee ee fe lnteptlihe es ‘ ah ere . —— , 
> 
> * 
bs in Ait tient 2a al nila ncal SARTORI DA TG aE MY TPS poMertn 4 a pre Ree ates: cee Chewy hie ir mre wm eek + per tei om = eonpeins 05 CD: tm wr Ge, OP > rie 2 Re Mpa “00 cave n me 7 wee = = d ~~. ete 


~ EN ERR cae pepe ogee 


SO ee ees ne tien tn Penny PO ‘ lai wii 


Ee I OE ne Ca en ER EDD Rt Tha ty 


BS Wh tor wide ei PEt A Grito, ees Pte Se Re 


* 


ey told Gide 
east: A ULE Lf, a 1877 


Sy hag -_ 
Lied he 2 IL 4 ae Lit 4 ) 
 Gaurh Peer oF oi fe ied 
dpm om Lo des Pd of Uilorns 
a on : 
. : gee bs offen 


Le 
pled. wished A 
OS Oe Fe 


Z Z aed ad ot afr P aay 
ee Ll feather ardor oyu. i 2 
ef Ba loon) 

; pee p> 


eh 1977 


Fa nd, Al PEGG a 


Sa De ak a ee ees 


ROME AIpe! Naa ORE ane 5 


BPE oe 


De RRO AN NE oe SIRE = te 


2 i ORD apr rte Ne 


Be ee eee ob ape ? - ts Webs Se I RNY ere eH at 


met haga A seme aoe , 
ee ee en ee oe ier er 


LER Y wie | VSN Rl RO ERY A rpm, 


Se ee On OE ase ee 


hb Ain dro 
eS ae teed ee ee ce ee eee Re ears 


Sin a 0: ie Oe nA AR 1 ee an pow ‘ Sale RN a. RS 6 ar OES Ret IRL 2 EA a8 Re atts 


Sa A tg Ray Aerated 


IVC + Meee OP yY 


SRE IR. OFM tg See Aegean 


SAE EE A i PR NI a oped apne 


IRL EE aha RE Bn ARR BIN eS ERE LYN Rte aR SER cme eS ephemera SRI ap + - ear ye i Pict AD 


GAMA AA AAI ANI ONT 08 NC WAT Oe RT RR ES IO ha 


* 


ee et eee eee ee 


An we oak SP Nn 


ell eet ee 


M 

: the 

at 

there an 

tes of America, 
t of the 


and the 


between 
1877, 


second— 


ny af 


ing $91.50 
fourteenth 


; 


$34.01 on th 
with embez- 
t, 1877 ; 
50 on the 
of Jonuary, 1876, 
September, 
gS 
ursemen 


sixteenth with 
her four indict. 


embezzling $73.42 
ien and 


ing $8 


on the 26th February, 
b 


1877 ; the 
Bradford, di 


bein 


he :—T went 


of 


y 
China, he 


1877 ; the 
| "Twentieth 
28th A 


1877. T 


uit 


with embezz! 
the United 


1877 ; 
30 on the 
ber 


i 


on th 
with em 


P08: 
sos 


| mente were as 
; thirteenth 
officer 


| the first da 


with the dish 


rt 3 


shih 3 


33 


ic 


2 r 
bs 2 
ri 
« a 
A s 
. 
a 
. 7 
a 
z 
ri - 
: > Ay 
i 3 


ais : 


3. 


i: 


ygeiy 


J HLS jet 


aE 


LEEr 


iglis 
alu 


tu 


AEE 


ent Ox) Phat the said O. 


BoE st 3 


_thegpnited, 6th 
) - twen 
12th 


ake a 
? 


- ro ; a4 7 
+? gr e Ris" _ 
. Ny e em - > a 
the ; . ' 3 
“a ’ . 

“f - iat 4 a a 

Fs : i r «ee eS 

‘7 ie + 
" ce ‘i 
; : * ; 
' ; 


- 4 


aire 
= : ¥ ours cx 
rs cates ge 
a: 4 hp ay > 
" J : : 
" ba 
P As _e Pra A oie 
te ag. % ee Say 2. “ae ae Def cil 2s 
; ; 
« “J - i * : _ ene Tye Sg ae 
i = ; 
x da ae c',2 


4333353. 


eee es 


a\< 


aed if 


es) to gran 
unti the matter might be pro- 
Ui °F: Pperly cousidered by the Home Government, 
eee Pand au answer returned to this Court by the 
ts General. 


ND—I have nothing further to 
int and it vow ouly remains 
@ settle the form and amount — 
Count—I have considered somwewbat 
ine Se while the indictment was 
read, the Question in regard to what bail 
| should be required. The law and the consti- > 
tution of the United States is that no excessive 


hl on a. 
000 would be quite sufficient 
a qualifying in the full 


DavmMonp—Himeelf in his own re- 
of $10,000, and two sureties in 


000 in all: each surety 


a) 


.3* 
4 
aq t Bos # 
‘ =. 
Bei ; 
Cour t 


-s 
a2 
x ss 
paar > § 

h 4 a> ee > 


pESETIE 
gina 


it 


Fe 


E 


fr 
FETE 


i 


Sa ae JAE Za 


ye key of Irecurduegs 
” aap 


iV 


itis 


sO re- 


y 


public mone 
benefit of the United 


as aforesaid take a lar 


and 
$39, 


] Hie 
ai: 


eal 


g as 


of America con- 


to the form of the. states in such case 


and did then a, Phone 


and felonious! 


convert the 
then and there 


$80 belongin 


peace and 
ca. 


That the aforesaid O. B. Bradford was 


y 


es 


rovided, and against the 


to wit 


wickedly 


is Owl se. and did, 


2 


y 

h 
P 
of the United Sta es of Ameri 


e to 


ana ld 
_ dignity: 


| aforesaid to the United stat 


: 
Hin 


eee: aq 
Olid 


~~ 4 


32 g 
a) | 
: % bs e 
*® 
“ ‘ < a 
. ~ 
. aa ai _ £ e: 
. mae, ot saat A 
| > ee os 
j ee ee f - 
= 


# 
23 


i 


1876 an officer of the 


States of America as 


_ 


f and from the aforesaid 


received for the use and 


ney so ret 
e United 
pum of 


public mo 


the benefit of th 


then and there out o 


‘there, etc. That the 
sum. of 


money to wit the 
then and there unlawful! 


zr 


3é 


Tai; 


Hialiict 


125 oe as aforesaid to the US. 


to the form of the statutes 


: 
eae 
iter 


we 
e 
inst 07 tries do MaLoed mn aforesaid bein 


| 


and feio- 


d 


public movey for 
S. of A. the 
g to 
1%. Bradford did then and 
$5v and 
y 


of 
said U 


from the aforesaid sum of 
wicked! 


the U.S. of A as aforesaid take a 
oney to wit the sum of 


-4g 80 Teceived for the use and the 


said 


S 


ae 


en 


; the 
e ont 
oA 


Ss a3 8238 S 


=i <j 


» 
3 
S 
3 


ale 


i 


2523 


Ee 


General 


ie once 


UNITED STATES V. OLIVER B, BRADFORD, 
era thi and ee oll pe ata 


iil He 


bee 


ee 
ie 


SHEER 


Hi LEAH 


$23 tae 


fit 


rl. 


die aad 


SH aa 


aaa Seis insane ina ileal. idol Sarees 


HH E 


i 


i 
ge : 433 


i 


he 


ity 


file uch 


Hitt 


Ure Tree Try rere eee 
‘ 4 : 


if a 


ied a iad aie A 
ps | asin i Le Fe 


. . i 
dell siti 

Hijeg : aead 
sit i ; ie ii: 


jaca anf] 


TA} 4 J. 


he et tT a a Mi agi 


Ps ae | 


lt E B ats 


aiuleit 
345 5 4 hey Ss | 
2331. ae Hales aaa ale iz inl tf aay el i 


ff 


banal i 
ta rH il . al ii 


tan hth Hite 23333 eT ie “g 


es 2 Sab lees sist alts 


. sent 
odes . ‘ » pdiepidiee we 20) ¢ Has EA UL eo WwuT 


penrattt Mt eg ory bee rend yale “Ter wea” to ye 


{| 


* 


fief ovnn 


y 
or 


guilty, 
you 


! 


y 
de- 
nce, 
the 
returned. to 


ta 
lication 


P 


P 
desire on that 


I doe; I make application 
I would be 


General of 


granted 


it is in accordance with 


t necessaril 
should be 
time as 


n 
L 
oe Govern sither granting 


The poi 
ner 
prisoner having 


I understand 


I have no hesi- 


go at liberty on 
bai 


in the first ins 
of the Court ma 
eaded 


has pl 
must 
the 
has | 


cal 
orn" 
sig a0 in. which I have had 


for 
properly 
Attorre 


to 
has any 
—With regard to bail, 
it until s 
; arakicsiies 
that bail will be 


tirely a matter for the Court to 
ager a that parties may 
the decision of their 


=e 


ie the custom at home in 


first ‘instance, I am not 


in 
er to make an a 


that, the 


be 


i 
matter shuld 
ré from the 


ug 
ustance, 


"1801 
es? ne sai ; ; ‘ 
4 Bus 


“i? 
— 


en 
In. the 

to bil. Pour 
to bail. Prisoner 


¥ 


sil 


apt 


. 


ale 


BFE 


eal a 


“a 4 " ee 
~ oe 
tee 


Bowe sy 


Sir, 
Mr. Wells—Y. 


hie 


es, 


the — 


that 


5 


t remains 


t point, I 
and amount of the bail 


i he fren tase 


ells—I have considered 
read, 


» since the 


with regard to what bail 
The 


indictmeut was 


lawsand the consti- 
vd States are that no ex- 


required. 


yt ye 
‘he ina 


e bail should 
the nature 
nder the cir- 
$10,000 ner 


¢ 


SB oy 5% a ; ; 


ual v 
ie 
a bond for 


pesca 
ie art 


ve 


Lagoa 


e ample 
amvuunut 


would 


sum, 


cessive, and be abvut the 
Upon, 


Mr. Drummond.—That 


ners own 
two sureties 


is, 


ces in $10,000 


parties justifying 


8 


three 
10,000, 


¥ 


fit i ae 


ci 


~ f ie 
bere wil ig 


U, 8, Consul-General, | 


}—To this 


what is your plea, 


Mr. Wells (to 


¥ ee a4 f _% 
 . § to the extent of 
© A 
a 4 
y 5 a : 


Nc . not if the Government 


aoe re, ~ Pal . 7 
% ae ier 
t £2.) 1 we 


| ‘ 
€ 
$% a ° 
8 SM, 4 -— t A 
iw eg 
s '7 pene | 
he LA on 
® 
~~. 2 # ¢ 
+ : 
é 
ya P| or wo 


That being so, I 


that, 


ai 


— 


2? «wee iia 
hs aiditis Jimed doy od HKiGlA YTRRAsGER 4 i4 


: 


ta GMs 2 AAG Peper P ON Ai» mss Bat 4m REE 


Fo eas CORRE oar ie a 


Shwe i Oe oe i ,s , Z 
aN I alee a i lB ce ee he de dk Es ca ai ee, 


She adiaail 27 ance inne 
. Ky ~~ x 


me LY 


7 


As 


ae ee 


Se ee ee ee ae . ee EOF Wie aA eS he WBE hd a oa® 


Ft AN SR RRO O Tate Sell SP areal « ® bs > - Aad a 


VAS Sa ae ON SR RRR RE Arn | LM YEE SS SNIPE URE Nat peg bye ew 


MeL oth! BIS Baer ot ibe * > is 


i Be te ee a ee eS eT Oneen ane iene e fe eB Nagar Sa i NR pee nan lee 


A DA ROI at Ml A IR a Ne RAS 


Dae AR neat Bele Me Sn ri NIN 00 2 AMA ae A a 


ede ie Rte a ee Re eee ee a SE titi 


alae dene oe eR ee ee ee or ae ee ka 


FOTN Wn ae er ote ee | Begun oom 


ee 


ee en eT Sin roe 


; 


“the slightest credit to the 
« explanation ;” and, disre- 

— Beprnaeselleefoget | 
guilt was inevitable. Nor can. we find 
any admission by Mr. Weuus “that he 
had. not formed his souclasions re- 


a knowledge of 
n the eee ap- 
, it could 


erty ' the sharge proferred yesterday. Oun 
dinitted vit | Bs-Braprorp, has pleaded guilty to, 
~ by ater beyond | those ‘an indictment comprising twenty-five 
to. “Tt this were 80, prisoner } our —all “for offences of ‘® grave 


- ar 


GENERAL, as to whether such objections 
are well founded. Prisoner was charged | logicall 


co gee a yo i 28 We ge ge es cage 
a Se £ 2 : . 


thal éxcuse ite 
” a ex- 


surround the case <i wh Dools be 
‘ably pat forward by the apeused in his 
petition for the Presideut's pardon ; and 

y be to direct 


affairs, 
il say prevailed sometime ago’ at | 
age age States Consulate ; and un- 


the circumstances, people cannot | : 


os - Sena) werent pears 6) eer ie. wt en an 
« vat ok aan veers es seman en ee IES oP ee PN Hore 
_~ \ 
yas - ued pa ee ~~ 2 ace lpia ° 
primer ened ene eee orn sweat ober escent tS I Rey APF ee oe Da cal 7 
; 
~ ~*~ 
" ’ — pgs anal - ~ ene 


yon eee die spe ni AA CO A 


pn, GRD 
“ og Pa 
Be ET Pe oe ROS 


i a a ee 


dinate me Nm a RR Et Scent RR ho el TR aR AI ty Se me 


> Maiede Maite ipet 1g one ye 


Se Ben esi rie stmt Da + - : 7 OP ALI a te Re patel len PROT table age S 


‘ 


a A 25 


LIV EL 


ab = his” fry 


Oates Ser Sti. oor 


aye Res Bm 


POS. fp D9 IH 3g MT Ts 


Si ene ee ee TO ee eee ee 


tee ta MP ae I Pile Nl Ouray Meese A ae 


na 


LAP ATAPI ONES. ay Rema A kA oe YE AE TRE NE At abd 


| RR RR ELEN = et 


ve Gated mcmed NR SEE RGRRRe ree mR er re 
- 


RO LOTTE eet te ED + Cystine GY? coenwes famine 


FP Atte 


NE NEI, A AARNE Bn EE 6 ANGIE ASTRA LA TLE Bie Mm th an 


PT SN athe ea 


Se ee te ee ee es ~ 


Re ee eens 


eo a ee 


octet la seein s Anecedamena 


age ase 


wt 


PAO R I I MONEE ARB NE OMB A RIE 


CIR I a 8 Meta AD bw! 


t 


eo cep i ee mee © pe ona geen 


ere. > aon aes 


"Details of the extraordinary trial and conviction, in the Court of the 
Ete Gar acs Ghctichk, hen senived poo hte to. thle eo to 
give them this week the attention they call for. We can only put on 
record that Mr. Oliver B. Bradford has been declared guilty of a crime 
_ of unspeakable meanness, even when committed by persons in private 
_ life, but of absolute enormity when proved against a public official of 
_ his position. He was postmaster at Shanghai, as well as Vice Consul 
_ General ; and he stands branded with the infamy of having betrayed 
_ his trast by breaking open letters in his charge and copying them for 
“the use of his patron, Mr. George F. Seward, the United States 
| Minister at Peking. So far as we can hastily gather, Mr. G. Wiley 
' Wells, the new Consul General, has performed a duty of great diffi- | 
culty with dignity and firmness, We judgo, however, from what was 
_ partially revealed at the trial, that his labor is only begun. There 
| seems to be a terrible net-work of intrigue and conspirney surrounding 
| this affair, and we earnestly trust that no influences that may be 
| twonght 40 bear upon hin, either by United States officials in China 
| or the State Department at Washington, will cause him to swerve 
_from the direct line of rigorous investigation, And we also hope the 
- pitiful plea that Americans shouid join in hiding American misdeeds 
from the light may have no weight. It has been heard and heeded 
- too often. Let other nationalities keep and enjoy the monopoly of 
_ that policy. ‘The only hope for a purification of our shameful civil 
| service system, and the only prospect of a thorough separation of the 
honest men in office from the rogues, especially in the East, lies in 
_ just such straightforward and open-handed measures as those which 
| Mr. Wells has inay, If at last we see the beginning of the | 
end, every American who values the good name of his country ought 
to hil the outlook with rejoicing and thanksgiving. 
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The Court—I understand you. 


U, 8. CONSULATE-GENERAL. 


Shanghai, 22nd October. 
Hon. G. W. Watts, 
General. 


Unrrep Srarss mf Otrver B. BrapFrorp. 


ee =e 
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Prisoner for many years has occupied the 
position of Vice-Consul at the United States 
| Congulate-General, Shanghai; and he was 
[charged with having violated the Uni 
‘| States Postal Laws, His arrest was made on: 
‘| Saturday evening, as briefly announced 
jin our issue of yesterday; and as it was 
| known that be would be brought 


Court to-day, about fifty residents 
\jassembled at- ten o’e to hear the pro-) 
jceedings, The prisoner was brought into’ 
Court by the Marshal, and accommodated 
with a seat at the table at which solicitors 
} generally sit.. | 
The Court opened the proceedings by read- 
ing the subjoined affidavit :— | 


' 


e from 
jand out of the aforesaid United States mail 
ja letter, which was intended to be carried 
iby the aforesaid United States mail and 
llately deposited by the said D. J. Macgowan, 
1M.D., aforesaid, addressed to General W. 
| Myers, Sau Francisco, California, United 
iStates of America, and did then and there 
Tanlawiully open said letter with 
Tand design then and there to obstruct the 
‘| correspon:lence of the aforesaid D, J, Mac- 
| gowan, M.D., and General W, Myers, and did 
| with the further intent and design open the 
| aforesaid letter for the purpose then and there 
‘}to pry into the business and secrets of the 
‘T aforesaid M 
the form of the statutes in such case made 
and provided, and inst the peace and 
diguity of the United of America, 

worn to and subscribed by D. J. Mac- 


pinnae ann 


7 Bigned GQ. Wrury Wes, 
United States 
Acting 
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‘| this charge 
lead guilty or not guilty 
Pricemes oF St ity. 


| bad addressed a letter to General Myers, 
that I ever eaw such a letter, 


The 
ters to 


scatah Oo ae 
a letter from 


_|the United States Army, San Francisco, 
| California. Is that true? 
{did you mail that letter? 
| States Post 
| Have you ever seen that letter since? No. 
|—Have you ever received any reference to | 
‘1it? None.—State what this document is?! 


| The Count—Have ‘a any questions to ask 
Brad ord? 


intent | 8™8P 


wan aud Myers, contrary to. 


gs. powan, M.D., before me this 20th day of 


Consul. General, 


The Court (addressing the prisoner) —To 
what have you to say. Do you 


? 
I never knew of any 


| such a letter ; 1 never knew that Dr. Macgowan ines Ruown te the law. Uuder the rules fur 


Court—Are you ready for the hearing 


Sir. 
Covat—thes, Dr. Macgowan take the} 


Dr. MACcGOWAN wat Sworn and questioned 
by the Court—Please state Ductor, whether 
or not you are the party that signed the 
foregoing affidavit, making the charge against 
the prisoner? Yes, it is my signature, — 
The charge states that you mailed, some- 
time iu January of this year, a letter 
addressed to General William Myers, of 


Yes. — Where 
In the United 
Office at this Oonsulate.— 


(handing same to witness.) This is a copy of |. 
a letter that 1 addressed to General Myers of | 


{the United States Army, San Francisco, | 


Oalifornia—the one I referred to as having | 
mailed in the Post-Office of this Consulate, — rf 
Is it full and complete? Yes, but I have not 

read it,—Read it then? To the best of my | 
knowledge it is a correct copy of my letter to | 
General Myers. There may be some slight / 
verbal differences, but it is my letter. And’ 
why did you mail it? To be carried by the 


©! mail to the United States,—And it was’ 


stamped and sealed? Yes.—That is, then, | 
'a copy of the letter you mailed here for the | 
| purpose of being conveyed to San Francisco, | 
‘and it was stamped and sealed? Yes Sir, 
|—That is all, Doctor, 

' 


the witness, Mr. | 
Prisoner—No, 1 dou’t know of any questions | 


LT have to ask him, 


Joun J. Corrzy, one of the clerks at the 
) Consulate, wasext examined by the Court -- 
Examine that paper (the copy of the letter) 
jand state if you know whose writing it is? 
1 it is Mr, Beadford’s writing. —What is it? 
i Lt is a copy of a letter,— Who is it signed 
by? It is Migged ‘‘M.”—Is there any other 
signature? “D. J. Macgowan, yours 
truly.” 
| The Coumr—Have you any questions to 
ask the witness, Mr. Bradford ? 
Prisoner—No, | have nothing to ask’ him. 
Dr. D. B. MoCarresz, the interpreter at 
ithe Consulate, was next called. The Court— 
‘Examine that (the copy of the letter) and 
state if you know whose writing it is? | 
believe it to be the writing of Mr. Bradford. 
—How is it yeh: lt is signed “D. J. 
Macgowen.”—What does it purport to be? 
A private letter from Shanghai to General 
Myers, San Francisco ; there are some tele- | 
| hic names here [ don't understand, —But 
it is a private letter? Yee. 
The Cournt—Was your letter, Dr. Mac- 
gowan, addressed in telegraphic characters? 
Dr. Maceowan—No, I should have re- 
marked that, with that exception, the paper 
roduced is a full and complete copy of my 
etter to General Myers. 
The Courr—Have you any questions to 
ask ? 
Priso: er—No. 
The Count—I believe tliis is all the evid- 
enée that is to be brouglt before me. 
should like to know, Mr. Bradford, whether 
you have any defence to offer or any witnesses | 
to call, Have you any evidence? . 
Prisoner—I have no oe but I ean 
explain it (the copy of the letter.) 
| Pee Court—I will hear any statement you 
may wish to make. You can meke any 
explanation you like. I wish to allow you, 
as this is a criminal proceeding, every privi- 


pote 
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cruminal proceedings in this Court you are 
entitled to make any explanation you like, 
but you cannot be sworn. It is, however, my 
duty to inform you that any admissions by | 
you may be against you. 

Prisoner—I can account to you for that 
paper. I will make a statement. 

The Court — Well, make any statement you) 


end of March, 


this copy of 


of 
the letter, the 
to the (‘onsul-General here at that time, Mr. 
ger This is the first intimation | have 


y 
had that the letter belonged to General Myers 
of San Francisco. : 


ee kk tenes 
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one, 
a oak 
been time 


have 


Francieco and back agai 
is no date as to w 
een or the latter part. Mailed in 
January it could have come back in March, 
_ Prisoner-- Yes, there was time. As to open- | 
ing any letter I never did, and I never saw 
this letter until about the end of March. 
That is all the explanation I have to give. 
The Cournt—I understood you to say at the 
| outset—in your first statement—that you had 
never seen a letter that between Dr, 
Macgowan and General Myers, nor any letter 
of the kind, and that you never had such a 


letter in your on? 
| Prissase Hot on the Ist January. I un- 
derstood you to refer to the Ist January. 


I never saw it until the end of March, and | 
say now there was time for it to have been 
to San Francisco and returned. 
The Court— You could not have understood | 
the first of January or January, as the copy | 
was not referred to; and I do not think you 
knew at the commencement of these . 
ings that the Court had the copy. hat is 
Scand aotearoa 
| name of the person to whom it 
vdidtecned : 
Prisoner—I don’t know why. 
habit of using them occasionally. 
The Court—You ackuowledg 
the letter to be in your 
Prisoner—Yes, and 


: 


‘ copy. 
Mr. Myers. 


risoner—No, | 
The Courr—What did you do with it? 


found, . 

The Count—Is that all 

ch ge Ry eo ye Hag 
was 


office, or. 


or 
more than one 


a matter which deep] 
the officials positions 1 
the circumstances in which I 


doubt, 
doub 


Tam in thejo” 


g. i 
I think I can tell you 
within two or three days when I made the j#m% 
It was during the time the investiga- }/»%0 
tion was going on between Mr. Seward and jeuric 


a lag you the original letter? . al 


Prisoner—I put it on the desk where it was 
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through or delivered from 
. Bi. i ) oy post-oflice or | 


y a fine of not more than five 


: : od 
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ny person who shall take any 
card, or packet, although it does 
article vA a ee 
a post-office or branc t- 
gael letter or mail yaa ga 


hich im any post-office or branch | 


"| post-office or in the custody of any letter or 
m 


| 
ail carrier, before it hae been delivered to 
to whom it was directed, with a’ 
obstruct the correspondence, or pry | 
business or secrets of another, or 
‘i —— or ng a the same, 
every ence, unishable b 
fine of not wore than five ed se dollars, 
imprisonment at hard labor for not 
fear, or by both. 
e RT—In coming to a consideration 
our explanation aud of the charge, 
the Court is obliged to state that it is 
pains him. In all 
have occupied, in all 
ave ever 
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that you are guilty. If I had a 
I would give you the benefit of 
€ 
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You have seen fit, as an offi 
i with the mail in which are great and 
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oT was 
San Francisco. How was it you first 
said you had never seen such a letter at all, 


was recog- 
as found on Mr. 
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word is as as 
fe of the Boke 


departure of the mails. 
— desk, and 1 took a copy 
r. Seward. That is all I know 
but I should like to be put on oath. 
The Covrr—The law does not allow you 
to be put on oath. You are allowed to make 
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‘the mi I would say so li 

‘officer ofthe United States, as I have 

here for @ great number of years; and you 

ome would res - = a : more for it | 
e explanation that ve given as 

‘the letter came into my hands is God’s 

truth—I never heard of the letter before 


to 
Francisco, I did not know aoythi 
this letter at all until the end of 
one way or another, aud as for rae 
of the mail I never did, and | call 


witness, 

| The Cournt—Any letter deposited in this 
‘building to be forwarded by mail is in 
United Btates Post office, to all intents and 
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If i in any C 
would con. it does y 
isa pretty holding such a position 
1 ain person such 
ev wer, W 
vhaet sittin 


the 
copied it for your own motiy 
4 tosh tis ate 


tude 
can give you, and afcer hearing every state- 
4 you have made—eome of which conflict 
former statements—it has no doubt 


mail, it will make no 


unless you can prove that the letter 


there is 
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as you were,- one enjo 
ho indeed has sat on this 
ing and exercised the judi- 


| that I should not dikcharge’my duty if I did not 


enforce the law, Had 1a doubt, 1 would give 


_you the benetit of it ; 
| your staudiag in the commanity, eo far as’ 


and while I do not doubt 


the ouldide world may know, and that it was’ 


of a high character ; 
coustrained to say 


yet lam copelled and 
that facts and circum- 


stances, of whieh I will not speak, are known’ 
to me. which confirm your guilt as proved 


here of the stan‘, 


I should feel I had been 


revise in wd Tr if I did not inflict the’ 


penalty of t 


w; yet I am willing that’ 


you should have time to cousider the matter 
and to give you @ re-hearing. 1 am willing 


- mow to wait until re | 
| spa. ara if you do so desire; but T° 
4 ve exptessed to you my conviction, aud it 

will. take evidence of a positive character 
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ENGLAND AND CHINA. 


I. 


Tue relations between the Governments of Great 
Britain and China have been so severely strained 
during the last two or three years, and the danger of 
another China war has been so imminent that it can 
hardly be considered inopportune to endeavour to 
direct public attention to the general bearing of our 
policy in that part of Asia. The danger, having, for 
the present at least, passed away, and the Chinese 
Government having conceded all demands, it may 
now be hoped that dispassionate consideration of the 
question will be granted. — 

A careful study of the course of events in China, 
has led me to believe that the principles which have 
guided English policy towards the Government of 
that empire during the last few years have not been 
consistent with that strict sense of justice and fairness 
which as individual Englishmen we proudly declare 
to be our guiding spirit. Prestige is often said to be 
the basis of our national power in the East, but pres- 
tige is a vague undefinable term which leaves open 
the real question as to how the power we possess has 


been attained, and how it should be maintained. I 
1 


2 | 

believe it is strictly true to say that British Justice 
has hitherto been the great mainspring of our wonder- 

ful success in winning and preserving our empire in 
India. Not only have we asserted our intention to act 
justly towards the Eastern races over whom we exercise 
dominion, and to all with whom we come into contact, 
but we have, on the whole, so well acted up to this 
spirit that we have succeeded in establishing a wide- 
spread belief in the truth of our assertions. This 
belief has kept many of the independent Princes of 
India from openly taking part, and even from in- 
triguing against us, and has been mainly instrumental 
in the firm establishment of our rule over nearly three 
hundred millions of Asiatics, aliens to us in creed, 
and without sympathy or liking for our system of 
government. The same belief causes the natives of 
India to resort freely to our Courts of Justice in 
India, and to appeal to the Privy Council in this 
country, and is now beginning to induce the natives 
of China to resort voluntarily to the English Law 
Courts established in that country. It is therefore a 
matter of vital importance that the same spirit should 
be clearly shown in all our political dealings with the 
Government of China, and that both nationally and 
individually everything should be done to foster this 
feeling, and nothing should be done that may fairly 
give reason for doubt and suspicion of our sincerity. 

The most unfounded tales tending to the discredit of 
the Chinese Government are constantly believed and 
propagated without question, and public writers seem 
almost with one consent to have united in holding it up 


to universal reprobation so that we seek almost in vain 
for that impartial spirit which first enquires what is 
to be said on the other side. It appears to me that 
this is chiefly, if not entirely, due to the absence of 
correct information and real knowledge about China 
and matters Chinese, that country being still as nearly 
as possible a terra incognita to the great majority of 
Englishmen. © The statements made regarding the 
Chinese Government, and its acts and doings, and 
the arguments based on these statements are nearly 
always tainted with two special vices, self-interest, 
and prejudice, and the British public are led to believe 
that the Government and official class are hopelessly 
corrupt, false and faithless, and without one redeem- 
ing feature. 

Many writers industriously place before the public 
all the arguments they can discover in support of an 
anti-Chinese policy, and I am therefore only concerned 
to endeavour to show that there is something to be 
said on the other side. 

The coramerce between the two countries has 
reached such vast proportions that it is unnecessary 
to advance any other argument as to the great impor- 
tance of using every effort to maintain friendly rela- 
tions with the Government and people of that 
enormous empire. — 

It is a well-proved maxim that an ounce of fact is 
worth a pound of theory, and I will therefore give 
two instances which have come under my notice, in 
both of which it seems to me that right was not on 
our side. These two instances are “The Woosung 
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Railway,” and ‘The Ocean Case.” I have recently 
brought before the public through the columns of 
The Times, the main points in connection with the 
first-named episode; and the second-mentioned epi- 
sode having come under my notice, and appearing to 
afford so complete an illustration of the same point, | 
have been induced to couple the two cases together 
as the basis of an appeal for the direction of peel 
attention to the question involved. 

Before giving a brief summary of those two epi- 
sodes, I wish to refer to a few points which appear to 
be worth consideration in connection with this sub- 
ject. Anglo-Chinese history may be shortly described 
as a succession of wars and treaties. Every war has 
been made by England upon China, and every treaty 
has been extorted at the point of the bayonet. There 
is a branch of English law best described by the 
word ‘‘ duress.” If a plaintiff seeking relief in equity 
can prove that he has been compelled to sign an 
onerous contract by force or threats he can obtain 
relief from the obligations so incurred. International 
law, unfortunately, is still little more than a name, 
and though it is constantly being elaborated in theory, 
it can hardly be said to exist in practice. There is 
no “court: of competent jurisdiction,” in which a 
nation can obtain relief such as an individual can 
obtain in equity, the ohly court having any jurisdic- 
tion at all in such cases is the conscience of the public, 
or in other words public opinion. If the rule in 
equity is a sound one to apply to national contracts, 
China would be entitled to relief from all obligations 
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incurred by force-imposed treaties. It is hopeless of 
course to suppose that the public conscience will ever 
be so moved as to consent to the application of such 
abstract justice, but is it too much to ask that the 
consideration I have mentioned shall be remembered 

so far as to compel the representatives of this country 
in China to carry out strictly in spirit, as well as in 
the letter, every obligation which this country has 
voluntarily undertaken by these same treaties? 

Several societies are now engaged in the effort to 
obtain a just treatment of questions affecting the 
empire of China, and other countries similarly 
situated: viz., “‘ The Anglo-Oriental Society for the 
Suppression of the Opium Trade,” “ The Aborigines’ 
Protection Society,” and “The Association for the 
Reform and Codification of the Law of Nations,” and 
it is to be hoped that their united efforts may soon 
result in some national recognition of the just princi- 
ples which should form the basis of political action by 
this country and the other great Powers of the world 
towards China, Japan, and similar independent 
countries. 

It is often argued that China is a semi-barbarous 
country which refuses to “move on” with the rest of 
the world, and that England, as a great pioneer of 
civilization, has the duty cast upon her of becoming 

a sort of moral policeman to compel the Chinese 
pric ee to “ move on” faster in the direction of 
western civilization. 

This argument is considered sufficient to justify 
the British Minister in supporting the introduction of 
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railways, no matter how the attempt is made. It is 
but another way of advancing the old argument that 
“the end justifies the means.” To this argument | 
will make but one. remark. If railways are a neces- 
sary part of material civilization, surely the strict 
observance of treaties and international obligations 
are as necessary a part of moral civilization ; and 
surely the national duty of this country is much 
more concerned with the latter than with the former. 
In other words, let material civilization be advanced 
whenever it can be done without violating the rules 
of international law and political morality, and let 
the actions of the British Minister in China be always 
characterized by the strictest integrity, and set a 
bright example to the Government which by precept 
he is constantly endeavouring to teach. The new 
convention which Sir Thomas Wade has after such 
infinite labour compelled the Chinese to consent to, 
is open to grave objections; but as it is somewhat 
beyond my present purpose, I only intend to make 
two remarks upon it, and I am induced to make 
these by the fact. that the convention has not yet 
been sanctioned and approved by the Government of 
this country. The rights obtained by former treaties 
with regard to the levying of duties on foreign 
goods imported into China, which form the surest 
basis for the’ eventual opening up of the country to 
foreign trade, appear to have been almost recklessly 
thrown away by the recognition of “lekin” in the 
new convention. The second remark is that the 
convention itself is of unhealthy origin and based 


upon very doubtful morality. A British official, 
travelling unguarded in a wild and unsettled part of 
China, carrying a passport from the Chinese Govern- 
ment, was murdered. That the Government had any 
complicity in the deed has never yet been proved 
though strongly suspected, and loudly asserted from 
the very first; however, the opportunity is seized, 
and although punishment of the murderers has been 
declared by the highest authority to be the only 
object sought, yet what do we find is the result? All 
punishment remitted by express request of the British 
Minister, blood-money to the extent of 200,000 taels 
extorted, and various other “ concessions” as to 
opening ports, &c., which are only blood-money in 
another form. The case was a criminal one; the 
Chinese Government was put on its trial; the British 
Minister was practically both prosecutor and judge; 
the verdict is “not proven,” but the sentence is an 
enormous fine in money and various tradal conces- 
sions! This is indeed a strange method of teaching 
the Chinese the “ blessings” of western civilization. 
I will give one other illustration of my argument. 
By the Tientsin Treaty, 1858, it was agreed that. 
when disputes took place between British subjects 
and Chinese of such a nature that the Consul should 
be unable to settle them amicably, “then he shall 
request the assistance of the Chinese authorities, that 
they may together examine into the merits of the 
case, and decide it equitably.” Now how has this 
been carried out? In 1865 an Order in Council 
was brought into force expressly annulling all the 


judicial functions and jurisdiction of the Consul at 
‘Shanghai, and vesting it in a newly-created officer, 
viz., the Chief Judge for China and Japan. This 
change the Chinese have never sanctioned, indeed | 
believe they have never even been asked to do so, 
The chief point involved, and from a political point 
of view a very important point it is, is this: 
when a British subject as plaintiff brings a case 
against a Chinese, the British Consul claims the 
right to have an official present, as it is said, “to 
watch the case for his national.’’ When a Chinese 
is a plaintiff, the Chinese official, the Taotai, who 
ranks with the British Consul, claims the same right. 
The result in practice is this. At the court where 
British subjects and subjects of other foreign states 
bring cases against Chinese before » Chinese judicial 
officer, a British Vice-Consul or other Consular 
official sits twice a week (if not oftener), and an 
American official twice a week, and no such case is 
tried without a foreign official of the plaintiff's 
nationality being present. The Chinese official is the 
judge, but the foreign assessor takes always a very 
active and prominent part throughout the proceed- 
ings. There is no reciprocity, however; and in the 
British Supreme Court, which has absorbed the Con- 
sul’s judicial jurisdiction in Shanghai, ro Chinese 
officials ‘are allowed to sit with the judge, or take 
any part in the proceedings. Comment on this 
seems unnecessary, except to point out that the 
British Minister in China should have had the i injus- 
tice removed years ago. 
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{will now proceed to giv brief summaries of the 
two episodes which form my text. (1) In regard 
to the Woosung Railway. The scheme itself formed 
a deliberate violation of international law. No 
attempt was made to obtain the sanction of the 
Chinese Government to the construction of the rail- 
way, without which the undertaking was utterly 
illegal. The making of the line was strongly opposed 
officially by the Chinese authorities. The British 
Minister was well aware of the impropriety of the 
scheme and the illegality of the undertaking, and not 
only this, but having requested the opinion of Sir 
Edmund Hornby, then Chief Judge of China and 
Japan as to whether he could not compel the Taotai 
of Shanghai to make good the titles to the land on 
which the railway is built, which he knew to be 
invalid, he received from Sir Edmund Hornby a 
strong official opinion against his support of the 
undertaking. This occurred many months before the 
line was completed and opened, yet he still continued 
to give it his “cordial support.” He sent the 
Chinese Secretary of Legation, Mr. Mayers, from 
Peking to Shanghai about a year ago to endeavour 
to induce the Chinese Taotai of Shanghai to buy up 
the railway ; this attempt failed, but having subse- 
quently compelled submission to his terms in the 
Yunnan affair, he immediately made another attempt, 
and sent down Mr. Mayers again in a British gun- 
boat, supported by a British fleet at Woosung. This 
time he succeeded, the Viceroy of Nankin succumbed 
to the pressure, and has agreed to buy, for any sum 
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that arbitrators may choose to fix, an utterly useless 
property which ought never to have existed. Mr. 
Mayer’s position being in principle simply that of » 
political highwayman.* Such briefly, is the first 
chapter of the future history of the introsaciin of 
railways into China. — 

In support of my statements I refer. the Sailer 
to the “Despatch,” at page 16; the extract from 
The Times’ correspondent’s letter, at page 23; and 
the Appendices A and B, at pages 82 and 98, con- 
taining the correspondence originally published in 
The Times, and the text of the setttlement effected 
by Mr. Mayers, respectively. By the letter of 
The Times Correspondent in Shanghai, published 
in The Times of the 19th December, it will be 
seen that Mr. Mayers went to Nankin in a British 
man-of-war, the “inevitable gunboat’ again, that 
although the position of the railway is admitted to 
be “ too assatlable” “to make wt possible to reject a 
compromise,” ‘the idea of extinchon was declared 
inadmissable and theremoval was objected to with equal 
earnestness.” It is added that “this last pending 
question having been now settled, the vessels of the 
detached squadron have sailed from Woosung on their 
way home.” By this simple logic of force the nail 
of injustice was driven home. 

The second episode, ‘‘ The Ocean Case,” may be 
summarized as we :—A British owned steamer 


* The struggles of the Chinese to escape from the iron-handed 
pressure ate graphically described in the words of The Times 
correspondent at pages 23 and 24. 
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called the Ocean ran down a Chinese owned 
steamer called the Fusing, off the coast of China, 
on the 4th April, 1875. Sixty-three persons — 
Chinese—on board the s.s. Fusing were drowned 
by the collision, and the consequent sinking of the 
latter vessel. The families of these persons were 
nearly all destitute, and claimed:assistance from the 
Chinese officials, who placed the matter before the 
British Consul at. Shanghai. At his suggestion the 
matter was placed in the hands of an English lawyer 
in Shanghai. A case was brought, the report of 
which is republished in this pamphlet, and fully 
describes the proceedings in the matter. The Consul 
asserted his jurisdiction to try the case, and the 
‘Taotai sat with him to watch the proceedings in the 
interest of the Petitioners. The British Consul gave 
a judgment in favour of the petitioners, and “ ad- 
judged the master of the Ocean to indemnify the 
several families” at the rate of “tls. 300 per family 
as regards the officials, and tls. 100 as regards the 
servants and crew; and further decided that 
“each party should: bear their own costs.” This 
judgment was signed by the British Consul and by 
the Taotai. He then informed the Petitioners that 
he could do nothing more, and had no power to 
enforce his own judgment. The whole case therefore 
was @ solemn mockery, and not one of the unfortunate 
families has ever received any compensation whatever 
under the judgment. The only assistance they have 
received has been from the Chinese owners of the 
3.8. Fusing, and from Chinese officials. This is, I 
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believe, the only case that has been tried in this way, 
in recent years at least, and it will probably retain 
the unenviable distinction until the questions of 
jurisdiction, power, and procedure of the Court for 
trying cases in which Chinese are plaintiffs is placed 
upon a proper footing. The British Minister was in 
Shanghai during part of the trial of the case, and is 
cognisant of the facts. It is to be hoped that he has 
long since advised H. M. Secretary of State for 
Foreign Affairs of the whole matter, and suggested 
the best method of preventing a repetition of the 
scandal. It is perhaps too much to hope that Parlia- 
ment will direct the payment of this judgment out of 
the national exchequer, though it would be no more 
than justice, and the sum is a paltry one.* 

In conclusion it may be remarked that for nearly 
three years past H. M.’s Minister in China has been 
exhausting all his energies in demanding satisfaction 
from the Chinese Government for the breach of 
treaty obligations with which he charged them. 
He gathered together a very powerful fleet of British 
men-of-war, and by sheer force of might compelled 
submission to whatever terms he chose to exact. 
Sir Thomas Wade’s personal honesty of purpose and 
intention is, I believe, unquestionable, it is his judg- 
ment as H. M.’s representative in China which is in 
my opinion so grievously in fault. He is now on his 
way to this country from China, and will be able 

* That the unsatisfied “ paper judgment” of the British Consul 


is, morally speaking, a most powerful weapon in the hands of the 
Chinese Government can hardly be denied. 


13 


then to give full information on all these questions 
I ask no one to form a judgment until they have 
heard both sides, and my present appeal is only made 
in the hope that members of the legislature will insist — 
upon the official version of these matters being placed 
fully before the public, and not merely pigeon-holed, 
so that upon a full investigation, a just conclusion 
may be arrived at for future guidance. The Chinese 
Government has never found remonstrance of any 
avail to save them from submission and humiliation, 
and regard force as the only argument that England 
uses, or will listen to. It will be the beginning of a 
new and brighter era in China when, by receiving 
acts of simple justice, free from the spirit of bar- 
gaining, the Chinese Government is led to believe 
that the force of logic is as powerful a weapon as the 
logic of force. 

I have endeavoured to refrain from merely venting 
theories of abstract justice, and to give clear evidence 
of instances of substantial injustice in our dealings 
with China; and in concluding my remarks I am 
able not aids to suggest a theory as to what 
should be done, but to illustrate, by a very recent 
event, what is done in such cases with the approval 
of the public judgment. The differences which arose 
not long since between the Government of this 
country and that of the United States regarding the 
extradition clause of the Ashburton Treaty of 1842 
have just been settled by Lord Derby’s admission of 


_ the correctness of the American view, and the sur- 


render of the man claimed by the American Govern- 
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ment. The question is briefly discussed in an article 
in The Times of the 26th of December last. The 
contention of the United States’ Government was 
simply this: that as long as a treaty exists it must 
be carried out in its integrity ; that neither party can 
vary its language or meaning without the consent of 
the other; and that if one party desires to effect any 
change, the only proper course is to abrogate the 
treaty itself in due and proper form, and then nego- 
tiate the arrangement of a new treaty. It is now 
practically admitted that this is a correct view of 
international obligations, and I think I may safely 
assume that public opinion will endorse: the admis- 
sion. 

In the article in The Times above referred to, it is 
stated that public opinion in the United States might 
have become “irritated” by “the persistent refusal — 
of England to carry out her treaty obligations.” And 
the next paragraph is as follows:—“ All danger of 
this kind has been removed by Lord Derby’s admis- 
sion that while the old treaty lasted, he had no right 
to decline its execution. This is an act of frank and 
fearless justice which has already given the greatest 
satisfaction, and which reflects lasting credit on the 
Foregn Secretary.” This is an admirable statement 
of the principle I am contending for, and I cannot 
believe that any Englishman will argue that a dif- 
ferent measure of justice should be meted out to 
China because “ irritation’ in that country would 
not be so serious to England as “irritation” in the 
United States. Acts of “frank and fearless justice” 
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to China will equally merit lasting credit; and I con- 
fidently assert that they will meet with a most cordial 
response from the Chinese Government; but even if 
they do not, the duty of performing them lies none 
the less clearly upon the Government of Great Bri- 
tain in all dealings with an independent Treaty 
Power, whether strong or weak. 

Let the Government of this country take its stand 
upon the existing treaties, and the rules of inter- 
national law which it acknowledges in dealing with 
other Great Powers, and do nothing, and sanction 
nothing, which is in violation of either. Then with 
clean hands, upholding the world-renowned character 
of Englishmen for loving justice and fair play, and 
hating aggression and oppression, let it insist upon 
the strict fulfilment by the Government of China of 
all treaty-obligations, and the future will be very 
different to the past. Anxious not to be misunder- 
stood, let me repeat that my present arguments cover 
no more ground than this: Remembering that 
China’s present duties towards England are force- 
imposed, while England’s duties towards China are 
self-imposed, it is only fair that England should 
neither do in China, nor permit to be done in her 
name, or with her sanction, unjustifiable acts of com- 
mission, or omission, while threatening China with 
war, and exacting heavy punishment for alleged 
breaches of duty on her part. 
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Despatch from the Taotai to Mr. Medhurst 
respecting the Woosung Tramway.* 


The Taotai Féng has, as we have already stated, 
taken objection to the construction of the Tramway 
at Woosung. We give below our translation of the 
despatch sent by Féng to Mr. Medhurst, H. B. M.'s 
Consul, on the subject. 

It sets forth that, inasmuch as the Taotai’s previous 
request for a suspension of the work has not been 
complied with, he writes again to the Consul setting 
forth minutely the grounds of his objection. He 
begs the Consul to stop at once the further progress 
of the work and to await instructions from Peking. 
The grounds set forth are these:—The construction 
of the railway between Woosung and Shanghai is 
against the wish of the Chinese Government, and is a 
direct insult to that Government on the part of the 
foreigners. That throughout all the countries in the 
world, the power of building roads, &c., is reserved 
to the Government, and in no instance have railways 
been allowed to be built in one country by the people 

of another against its will; even in Japan, the railways 


* Reprinted from the Celestial Rapin, Shanghai, April 2th, 
1876. 


there, though built with money borrowed from the 
foreigner, are under the direction of her Government 
(lit. she is free to act as she likes]. 

If China now allows the people of another country 
to build roads within her territory, she will not only 
be laughed at by other countries, but it establishes a 
bad precedent. That according to the laws of Eng- 
land and America, the making of any railway which 
interferes with the property in the neighbourhood, or 
with any public road or water courses, cannot be 
carried out without the sanction of the legislature. 
That when an alien buys land or house property, he 
must conform to the law of the country, unless it is 
otherwise provided for in the Treaty. That there is 
nothing in the Treaty that China made with England 
which sanctions the purchase of land in the interior 
by aliens to build railways, nor anything in it which 
sanctions the building of a railway from Shanghai to 
Woosung. That the railroad now building is causing 
much obstruction and damage to public and private 
roads, while the water courses have already suffered 
great injury from it, and great inconvenience has 
been caused to the houses in the neighbourhood. 
That the erection of the bridges along the road has 
interfered with the shipping traffic. That so far as 
the 11th year of Tung-Chih (1872) representations 
had been made by two Consuls to the Taotai of 
| Shanghai, asking on behalf of some foreigners for 
permission to buy land ; they knew then that if they 
had not the sanction of the local authorities, they 
| could not even construct ordinary roads; how much 
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more, then, is permission necessary for the construc- 
tion of railroads? Then when permission Was 
granted by the late Taotai to purchase, it was only 
intended that there should be an ordinary road. 
That on the 24th April, 1873, when the late. Taota; 
granted the permission to purchase in his communi- 
cation of that date, there was nothing in it which 
could be construed into a concession of additional 
rights or privileges ; the Taotai had, moreover, y- 
fused to accede to the proposition of a poll-tax being 
levied. That when the application was made to the 
Taotai, the Consuls did not indicate in any way 
clearly to the Chinese officials what use the purchasers 
were going to make of the land. If it had been 
known to them that the purchasers were to run a 
railroad, the Chinese officials would never have con- 
sented to the purchase of the land. ‘That in the 
communication of Consuls, Alabaster and Bradford, 
the object therein stated was to make an ordinary 
road, therefore the late Taotai granted. the lease ; 
but if it were converted into a railroad now, it would 
be in violation of the original object stated in the 
communication. Consequently all the leases and pro- 
clamations issued on the project of road-building 
issued by the late Taotai, will be regarded as waste 
paper. That inasmuch as the project proposed is one 
that cannot be permitted in any other country, unless 
the sanction of the local authorities has been ob- 
tained, the writer must object to the scheme, because 
permission had not been granted by the Taotai, and 
any assumption of right must therefore be regarded 
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as pretentious. As to the application by the Consuls 
for an exemption of duty on the material of the rail- 
road, the communication only stated that the material 
was intended for the building of a carriage road, and 
nothing was said about a “steam-engine road.” The 
writer had then refused the application. As to the 
leases sent to him for the purpose of being stamped, 
he refused also to seal them. Many of the leases 
belonging to the company uot having been stamped; 
how can the company claim the ground to be theirs? 
The writer has objected to the progress of the work, 
but he has only done so by peaceful means and on 
principles of right ; he has never used violence or 
force to obstruct the work. That to sum up his 
objections, the writer would point out to H. B. M. 
Consul, particularly to the U.S. Consul, that accord- 
ing to the subsequent convention made by China with 
Poo An Son (? Anson Burlinghame), article No. 8, 
it is stipulated that in the construction of railroads 
the right is reserved to the Empéror of China. 

Now the Emperor of China has never issued any 
edict in the matter of constructing railroads. If the 
Consul persists as before in assisting the Company to 
carry out the scheme, he commits a breach of inter- 
national law, as well as of treaty obligations. To 
assist in an underhand and a deceptive concern causes 
injury to the Chinese Government and to its people. 
Such pertinaciousness is clearly detrimental to China 

in her friendly intercourse with the treaty Powers. 
That article 39 of the English Treaty provides that 
in the shipment and discharge of goods, a permit 
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must be obtained from the Superintendent of Cns- 
toms, any breach of this provision renders the goods 
liable to confiscation. Article 46 says “ the Chinese 
authorities at each port shall adopt the means they 
may judge most proper to prevent the revenue 
suffering from fraud or smuggling.” Then clause 6 
of the Articles of Trade prescribes the limit within 
which goods can be landed and shipped as specified 
by the Haikwan. By virtue of this power the Hai- 
kwan has fixed the limit to be from the new Dock to 
the Temple of the Goddess of Heaven, and merchant 
vessels can alone ship or discharge 0 within this 
limit. Therefore Woosung is no place to ship or dis- 
charge goods. Woosung, moreover, is a sea-beach, 
which is very essential to the people. Arable ground 
is held in very great importance in China, and the peo- 
ple are, under nocircumstances, allowed to sell Govern- 
ment ground to others to build houses or wharves. 
Now what is the object of the foreigners who wish to 
run a train from Woosung to Shanghai ? Woosung 
not being a place where goods can be landed or loaded, 
the writer has only to arrest the offenders and to fine 
them. Such being the case the writer would ask 
what was the use of the railroad? That the Foreign 
settlement extends from Yang-king-pang to Hong- 
kew, and within this limit are the French, English 
and American Concessions. That Woosung is in the 
district of Paoshan and does not come within the 
precinct of the treaty port of Shanghai. The 
treaties made with the different countries only stipu- 
late the district of Shanghai being a port open to 
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trade, and there is nothing about Paoshan district 
being a treaty port also. The writer would like to 
know in what concession did the proposed route of 
the railroad come. ‘That the writer thinks the object 
of the foreigners in constructing this railway is to 
shew the Chinese what a railroad is, there being no 
such thing in China, but if China wants railways, she 
can construct them herself and she does not require 
the foreigners to do the initiative ; for instance, the 
foreigner has steamers and guns, &c., and she has 
adopted every one of the inventions. Moreover, if 
foreigners want to build railroads, they will have to 
go to a great expense to buy land, whereas if China 
constructs them on her own account, she has nothing 
to pay for the land. That the undertaking is easy 
for one and difficult for the other is clear, and if the 
foreigners wish to make money out of the project is it 
not an impossibility ? If there is nothing to gain why 
| then do a thing that is contrary to treaty obligation ? 
The writer wishes to know the object of the projec- 
tors, and begs the Consul to stop immediately the 
progress of the work. until instructions can be 
received from the British Minister at Peking and the 
Tsung-li Yamen, and he has no doubt that satis- 
factory arrangements will be made there. But if no 
attention is paid to this request, the writer will com- 
muni*ate the fact to all the treaty Consuls and 
publish it in the newspapers, so that officials and 
people alike throughout the world will know it. 
The Consul addressed being the chief of the treaty 
Consuls and having been so long in China, knows no 
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doubt the exact state of things in Chinese and 
foreign relations, and understands how to encourage 
friendly intercourse. In this matter, the writer relies 
entirely on the Consul for the maintenance of the 
existing friendly relations, and if the Consul can 
satisfactorily arrange the affair so as to stop the 
further progress of the work and to save a rupture, 
the people in the whole world will be indebted to him 
and especially will the writer be grateful to him.* 
— China Mail. 


* This despatch was sent to the British Consul soon after 
the laying of the line of railway was commenced, but to the 
statements and arguments contained therein the Consul has 
never condescended to reply, and the railway has been completed, 
and opened for traffic in spite of all remonstrance, and under the 


Consul’s support and protection. 


ITT. 


ExTrRacT FROM THE “ Times” or December 19TH, 
1876. 


THE CHINESE RAILWAY. 


(FROM OUR OWN CORRESPONDENT.) 


Suancual, Nov. 2. 


I sketched in my last letter the position of the 
Woosung Railway, and stated that Mr. Mayers,Chinese 
Secretary of Her Britannic Majesty’s Legation, had 
been deputed by the British Minister to go to Nan- 
kin, and endeavour to negotiate with the Viceroy 
some arrangement under which the trains should 
recommence running. I mentioned, also, that an 
official deputed by the Tsungliyamen to aid in effect- 
ing a settlement and the Taotai of Shanghai had 
gone up to be present at the conference. 

Mr. Mayers reached Nankin on the 20th ult,, in 
Her Majesty’s ship Curlew, and was received by the 
Viceroy with all due courtesy on the following morn- 
ing. As I predicted would be the case, the whole 
question turned on securing for the railway a new © 
lease of life. His Excellency wished to buy it up 
and efface it, and would have agreed to almost any 
terms of purchase; but the same motive which 
inspired the enterprize required that every effort 
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should be made to resist this extinction. As | 
remarked last week, the object of the promoters was 
to bring a railway under the eyes of the Chinese, and 
not at all to sell the plant at an immediate profit 
and retire. Nor was a proposal made by the Chinese 
to remove the line to Formosa at all more acceptable. 
Banished to that island it would have been as far 
from the eyes of the Chinese people as though it had 
never been constructed. There was no doubt it 
would have to be sold. As I explained last week, it 
was on that condition only that Li Hung-chang’s 
countenance was given to the scheme. He is intel- 
ligent enough to see the value of railways and to 
favour their introduction, but he wishes them to be 
in the hands of Chinese, nof European, owners ; and 
the position of the Woosung Railway is too assailable 
to make it possible to reject a compromise. The idea 
of extinction, then, was declared inadmissible, and 
the removal was objected to with equal earnestness. 
It remained to arrive at some understanding, if pos- 

sible, for working the line, and two years was hinted 
as a possible period. The Chinese hinted at six 
_ months, and eventually halted firmly ata year. The 
rate of purchase was discussed collaterally, and it was 
eventually agreed that this should be fixed by 
arbitrators, of whom two should be chosen by the 
British Consul at Shanghai and two by the Taotai. 
These, then, were the terms eventually agreed on, 
subject to the approval of the British Minister and 
of the railway company. The railway is to be sold 
to the Chinese for a sum to be fixed hereafter, but 


25 


it is to continue working for a year in the hands of 
the present company, and payment is to be made in 
four instalments, terminating at the end of the year, 
with the object, I presume, of giving the officials a 
colourable pretext for leaving the management in 
foreign hands. It remains, of course, with the direc- 
tors or the shareholders of the company to accept or 
reject this proposal. My impression is that they will 
do well to accept it, if they persist in their desire to 
promote the introduction of railways in China. The 
prospect of domg this is still sufficiently uncertain. 
The Viceroy may elect to tear up the whole plant 
when it comes into his possession, but the chances 
are, I think, in favour of survival. He may alter his 
views in the meantime; he may die, be removed, or 
be influenced by Li Hung-chang ; and I am quite 
persuaded that no better terms can be obtained by 
anything short of dictation. It would, no doubt, be 
possible to sell the line out-and-out very profitably, 
but then that is not the object. Assuming that the 
terms are accepted, it will remain to draw up regula- 
tions for the working of the line, and pending this 
acceptance, and the draughting of these regulations, 
the reopening is, of course, delayed. 

The case of the man who was run over some time 
ago was also settled, on the basis of a money compen- 
sation, Which is likely, however, to prove purely 
nominal, as the officials admit that they do not know 
who he was, where he came from, or whether he has 
any relatives in the world, in which case, of course, 
there can be no one to be compensated for his death. 
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It was well, however, to remove the matter from 
the list of disputes, and there is a secondary advant- 
age in the agreement to terms of compensation, which 
the Chinese do not, perhaps, quite see. They have 
always hitherto insisted on a life for a life, and 
though, of course, their request would be ineffectual 
it it were opposed to English law, it may be conve- 
nient, diplomatically, to refer to this precedent in 
case of future accidents. On the whole, I think, 
Mr. Mayers is to be congratulated on the manner in 
which he has discharged his difficult mission. 

This last pending question having been now settled, 
the vessels of the detached Squadron have sailed from 
Woosung on their way home. They started for 
Hongkong on’ the morning of the 31st of October, 
after a stay which was probably more prolonged than 
they anticipated, but which has no doubt conduced 
very greatly to the peaceful settlement of affairs. 


ly. 


The following report is copied from The North 
China Herald of June 19th and st: 17th, 1875, 
published at Shanghai : — 


H.B.M.’S CONSULAR COURT. 


SHANGHAI, 11th June. 

Before W. H. Mepuurst, Esq., H. B. M’s Consul, 
and Fune Tsten-Kwane, Taotat of Shanghai; 
A. Davenport, Esq., and Caen Furcnay, 
Magistrate of Mixed Court, being present. 

The representatives of Chinese drowned by collision _ 
of 8.5. Fusing with 8.8. Ocean v. Capt. Brown, 
of the Ocean. 

Mr. Drummonp and Mr. Eames for the Plaintiffs. 

Mr. Waryewricut and Mr. Hannen for the De- 
fendant. 

This was a suit to recover Tl1s.63,000 as com- 
pensation, at the rate of Tls.1000 each to the 
families and representatives of the sixty-three persons 
drowned in the collision between the steamships 
above named, on the 4th April last. The Court was 
filled with Chinese men, women, and children in- 
terested in the case. 

Mr. Drummonp having stated that Mr. Eames 
and himself appeared on behalf of the plaintiffs. : 

Mr. W arnewriGart said that Capt. Brown, in com- 
pliance.with the Consul’s direction or request, had 
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appeared there to-day. But he had come before 
the Consul simply as Consul, and not acknowledging 
any jurisdiction on the Consul’s part to hear these 
claims. He came there to contend that the Consul 
had no jurisdiction to hear the case in the way 
proposed. He (Mr. Wainewright) did not know 
whether this was the time to put in his protest, but 
if it was, he would do it very shortly. 

The Coysut having intimated that he would hear 
the grounds of protest, 

Mr. WAINEWRIGHT went on to say, that Bie 
Brown contended, that by section 4 of the Order in 
Council for 1865, the Court had no jurisdiction over 
him ; the section ran—“ All Her Majesty’s juris- 
diction exercisable in China or in Japan for the 
judicial hearing and determination of matters in 
difference between British subjects, or between 
foreigners and British subjects, or for the adminis- 
tration or control of the property or persons of 
British subjects, or for the repression or punishment 
of crimes or offences committed by British subjects— 
or for the maintenance of order among British 
subjects—shall be exercised under and according to 
the provisions of this Order, and not otherwise.” 
Then came Section 5, which said : “ Subject to the 
other provisions of this Order, the civil and criminal 
jurisdiction aforesaid, shall, as far as circumstances 
admit, be exercised upon the principles of, and in 
conformity with, the Common Law, the Rules of 
Equity, the Statute Law, and other Law for the time 
being in force in and for England, and with the 
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powers vested in and according to the course of 
procedure and practice observed by and before 
Courts of Justice and Justices of the Peace in 
England, according, to their respective jurisdictions 
and authorities,” Therefore, the first proposition 
was, that the whole of Her Majesty’s jurisdiction, 
civil and criminal, over British subjects was to be by 
the Order in Council. He would next read Sections 
7 and 9: “There shall be a Court styled, Her 
Britannic Majesty’s Supreme Court for China and 
Japan.” ‘ There shall be one Judge of the Supreme 
Court. He shall be appointed by Her Majesty, by 
warrant under Her Royal sign manual.” Section 36 
provided : “ All Her Majesty’s jurisdiction, civil and 
criminal, exercisable in China, beyond the district 
of the consulate of Shanghai, and not under this 
Order vested exclusively in the Supreme Court, and 
all Her Majesty's jurisdiction, civil and criminal, 
exercisable in Japan, and not under this Order 
vested exclusively in the Supreme Court, shall, to 
the extent and in the manner provided by this 
Order, be vested in the Provincial Courts, each for 
and within its own district.” The Order expressly 
took away from Her Majesty’s Consul at Shanghai 
all his civil and criminal jurisdiction, for Section 
35 provided :—‘ All Her Majesty’s jurisdiction, 
civil and criminal, exercisable in China, shall 
for and within the district of the Consulate of 
Shanghai, be vested exclusively in the Supreme 
Court as its ordinary original jurisdiction.” There- 
fore it was quite clear, as between one foreigner and 
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another at any rate, that all Her Majesty’s jurisdic. 
tion in Shanghai was vested in the Supreme Court. 
Then came the question—Did it apply where the 
plaintiff was a Chinese subject? On that point he 
would refer the Court to Section 117 which pro- 
vided :—“ Where a foreigner desires to institute or 
take any suit or proceeding of a civil nature against 
a British subject the Supreme or other Court, 
according to its jurisdiction, may entertain the 
same, and where any such suit or proceeding is 
entertained shall hear and determine it according to 
the provisions of this Order, and the Rules made 
under it applicable in the case.” Then, upon the 
question whether “a foreigner” included a subject of 
the Emperor of China, he would refer the Court to 
Section 3:—“ The provisions of this Order relating 
to British subjects apply to all subjects of Her 
Majesty, whether by birth or by naturalization. 
The provisions of this Order relating to foreigners 
apply to subjects of the Emperor of China and of the 
Tycoon of Japan respectively, and subjects or citizens 
of any State other than China or Japan, not being 
enemies of Her Majesty.” He, therefore, contended 
that Chinamen were, for all purposes of the Order in 
Council, to be regarded as foreigners, that they could 
only sue in the Supreme Court, and that all Consular 
authority in such cases was taken away and trans- 
ferred to that Court. Of course, on the other side, 
he knew that Article 17 of the Treaty of Tientsin 
might be adduced in opposition to that argument, 
and that the Order in Council might be deemed 
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inconsistent on the point, but that, he (Mr. Waine- 
wright) contended, was not a question that the 
Consular Court could decide. A Consul was a 
servant of the Crown, acting under the direc- 
tion of, the Crown and, in Shanghai, all his 
jurisdiction had been quite distinctly, and in most 
unmistakable terms, taken away as between the 
Crown and Chinese. Therefore the defendant 
denied the authority of the Consular Court to sit 
in this case to award damages as it might be. 

The Consvuz: Then you put in as answer that 
the defendant appears under protest? 

Mr. Watyewnicut said yes, and he would submit 
his grounds in writing if the Court chose. 

The Consut said he would prefer them in writing. 

Mr. Watnewricut said it could be done at 
some future time. 

The Consux (to Mr. Drummond) :* Will you put 
in the petition in the case? 

Mr. Drummonp said he would put in his authority 
to act on behalf of the claimants. It was under the 
Chehsien’s seal, and stated his reasons for granting it. 

Mr. Hannen said he must make a formal objection 
—that it did not give any authority on the part of 
the plaintiffs themselves. 

The Consvun said the Chehsien, in his position as 
magistrate of this district, appeared to authorize Mr. 
Drummond to appear for the relatives and friends of 
the deceased. 3 

Mr. Hannen said he would read the letter of 
authority from the Chehsien, which was as follows :— 
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“ Authority : 

“ Sung, title of the Third Rank, Expecting Taotai, 
Acting Prefect, Chehsien of Shanghai, gives this letter 
of instruction : 

“Whereas the sinking of the Chinese stea: -.r 
Fusing by the British steamer Ocean had caused Quai 
Kwang-lih and other 63 persons in all to lose their 
lives, and whereas the relatives of the deceased 
persons have petitioned the authorities for redress, 
now I, the said Chehsien, whose duty is to protect 
the lives of the people, am bound to see that due 
redress be obtained from the master of the said 
steamship Ocean or any other persons concerned for 
the damage by loss sustained by them; and as this 
is a case between Chinese and foreigners it ought to 
be dealt with in accordance to treaty stipulations. 
Having already requested H. E., the Taotai, to hold 
a Mixed Court in conjunction with H.B.M.’s Consul 
to hear the case, it appears to me that W. V. Drun- 
mond, Esq., Barrister-at-Law, knows the English 
law thoroughly, and is a qualified person to petition 
on behalf of the relatives of the deceased. — I, there- 
fore, instruct you, the said Barrister-at-Law, to file 
immiediately a petition in H.B.M.’s Consular Court to 
recover such redress for the damage by loss sus- 
tained by the persons whose names are set forth in 
the following schedule. The said case to be heard 
and decided by H. E. the Taotai, in conjunction with 
’ H.B.M.’s Consul. Given under my hand and seal, 
this the 9th June, 1875.” 

Mr. Hannen went on to say that, firstly, thing had 
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no proof that it was the Chehsien’s authority; and 
secondly, it was an instruction to file a petition in. 
H.B.M.’s Consular Court, and this was not a Con- 
sular Court. 

The Consut said he would note both objections. 

Mr. DrumMonp resumed by saying that Tong- 
king-sing had seen the relatives of the deceased 
persons, and had also consulted him (Mr. Drummond) 
on their behalf. That would, perhaps, meet the 
objections raised. ‘The case now being before the 
Court, he would read the petition of the plaintiff, as 
follows :-— 

“ The petition of W. V. Druumonp, Counsel for 
the relatives and representatives of the several 
Chinese officers and persons. whose names and 
descriptions are stated in the schedule hereunto 
annexed, respectfully represents as follows :— 

“Ist, On or about the 4th day of April, in this 
present year, the British steamship called the Ocean, 
commanded by William Brown, came into collision 
with the Chinese steamship called the Fusing, in 
consequence whereof the said steamship /'using sank 
in a few minutes after said collision, and the Chinese 
officers and persons aamed and described in the 
schedule aforesaid were drowned. __ 

“Ind. The said collision and the loss of life conse- 
quent thereon were wholly or partly attributable to 
the fault and misconduct of Captain William Brown, 
or of some other person or persons on board and 
having the control and management of the said 
steamship Ocean. | 
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“3rd. By reason of the deaths of the officers and 
other persons mentioned in the said schedule, their 
families have been left without support, and have 
suffered grievous loss and damage. 

‘“‘4th. The relatives and’ representatives of the 
parties mentioned in the said schedule have applied 
to Captain Brown, master of the said steamship 
Ocean, for compensation for the said loss of life, in 
the sum of 1000 taels for each life so lost as afore- 
said, but he has refused or neglected to pay the same. 

“ The said W. V. Drummond, as Counsel as afore 
said, therefore prays that your Honour, in conjunction 
with the proper Chinese officer, will cause inquiry to 
be made as to the amount due on account of the said 
loss’ of life, and condemn Captain Brown, the said 
steamship Ocean, and the owner or owners thereof, 
in the amount of the said loss and damage. 

“‘ And your petitioners will ever pray.” 

The Consut said, as regarded the petition, he 
must call notice to the fact that neither the steamship 
Ocean nor her owners were under his jurisdiction. 
Therefore, the Court could only hear the case as 
against Captain Brown, who was charged with mis- 
conduct and neglect. : 

Mr. Drummonp said the owners were put in the 
petition simply because the plaintiffs had put in all 
whom they thought had done them an injury, and for 
no other reason. With that view he had inserted 
those people, and made them nominally parties to the 
suit. He would now refer very briefly to the state- 
ments that had been made on behalf of Captain 
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17th Article of the Treaty of Tientsin, the plaintiffs 
had applied to Captain Brown for compensation, and 
having failed to obtain it, they now applied to the 
Consul for redress. ‘They supposed the proper steps 
had been taken to bring the case before the Court, 
but with those steps they had nothing to do. The 
case -was now before the Court, which would say 
whether the British subject complained of ought to 
make any redress, and, if so, what redress, to the 
families of those who were drowned in the collision. 
He would submit in evidence a copy of the notes 
made by the Chief Judge at previous hearings of the 
case. The copy had been made by the Clerk of the 
Court, and was verified and sealed. He would now 
put in the copy. 

The Consut suggested it would save time to take 
that evidence as it stood. 

Mr. Watnewricur asked if it was intended to 
examine the witnesses again. 

Mr. Drummonp said he would put them in the 
box, and ask them a few questions upon the points 
bearing on the present case. 

The Consut. said he had no objection if the other 
side had not. 

Mr, Hannen.—We do not consent and we do not 
object. | 
The documentary evidences: was then submitted to 
the Court, and the proceeding was es to the 
_ Taotai, who made no objection. 

Mr. Drummonp said that would cover the greater 
3 * 
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part of the ground in the ease as regarded the 
collision. The witnesses could be brought before 
the Court to answer any questions that might be put 
to'them. The Court was of course a Mixed Court. 

The Consut.— You cannot call this a Mixed Court. 
It is a Court called under the 17th Article of the 
Treaty of Tientsin. 

Mr. Hanyey.—I understand, then, that this is » 
Consular Court that you yourself are holding, and 
that the Taotai does not have any jurisdiction ? 

Mr. Watnewricut.— Have you equal _— that 
is the question ? 

The Consut.—I find some difficulty in giving a 
direct answer to the question. Weare here by virtue 
of the Article in Treaty. I do not say it is a Mixed 
Court, like that in the Maloo; it is a Consular 
Court, but I rule that subject to the correction of 
my superiors. It is practically a Court to go into 
certain claims against a British subject, and I sit as 
Consul. Not being able of myself to settle the matter 
satisfactorily, I have called in the assistance of the 
Chinese authority. 

Mr. Drummonp said, the reason why he used the 
term Mixed Court, was because the Chinese autho- 
rities were present in person. 

The Consut suggested that the point should 
remain over. He would take a note of the pro- 
test. 

Mr. Hannen said, on behalf of the defendant, they 
ought to know what Court they were before—what 
Court they were protesting in. 


The Consut repeated it was a Consular Court, 
called under the direction of an Article in the Treaty. 
If there was any doubt in the matter, it rather 
strengthened the defendant’s case. 

Mr. DrumMonp thought it was not incumbent on 
the Consul to give a name to the Court. It was 
sufficient to know that the Court was held under an 
Article of the Treaty. 

The Coysut said he was not bound to find a name 
for the Court. It was simply a Consular Court, held 
under Treaty, to decide equitably in the matter 
brought before it. 

Mr. Drummonp said, he had referred to the matter 
to avoid any confusion that might arise. He held that 
this Court was not bound by any decision or rule of 
Law of England or elsewhere, but that the Court 
would deduce from the authorities that would be 
brought before it what it might deem to be an equit- 
able settlement of this case. That being the case he 
would cite some of the authorities of English law, 
which would show how the case would have rested had 
it been taken in an English Court. There was first 
Lord Campbell’s Act, and next the 27 and 28 Vic. 
cap. 95, the latter being an amendment, allowing 
the representatives of persons, where there were no 
executors, to bring an action, they being beneficially 
interested, That was the basis on which such cases 
were brought in English Courts, and which had 
become a most common procedure in those Courts 
against Railway Companies, there being also many 
cases against ships. With regard to the rule of law 
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which was to be applied in this case there would no 
doubt be a little difficulty, because there were some 
cases in which Common Law applied, and in others 
the Admiralty rule. ' It was a question that remained 
open in England to the present date, whether the 
Admiralty rule would apply in such a case. But still 
he thought it would be for this Court to decide whether 
it would be guided by the Admiralty rule or Common 
Law. There had been two decisions already in this 
case, one in the Naval Court and the other in the 
Court of Admiralty. These decisions went to 
show the cause of the collision and who was to blame. 
The present Court was familiar with the fact that 
both vessels were held to blame, and the question now 
would be how far the fusing, on board of which the 
plaintiffs’ relatives were, contributed by neglect to 
the collision. If this Court found that the collision 
was caused by the fault of the Ocean alone, there 
could then be no contributory negligence on the part 
of the plaintiffs in this suit. But if this Court should 
arrive at the same decision as the Court of Admiralty, 
that both ships were to blame, it would then have to 
decide how far the Fusing was to blame, so as to 
preclude the plaintiffs from recovering. He would 
submit that the proper rule to be adopted in this case 
in equity was the Admiralty rule, and not that of 
Common Law. In support of this argument, he 
referred the Court to the Judicature Act of 1873, 
which would give a very important authority as to the 
proper rule to be adopted in this case; but as he had | 
before said, there was nothing binding on this Court, 
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except what was binding on the conscience. The 
Court would have to steer its way through any law 
that might be brought before it, and therefore the 
Judicature Act had just as much authority as Lord 
Campbell's Act or any other. It was for the Court to 
make up its mind whether it would follow the Admi- 
ralty rule or Common Law. The opinion as to which 
was best was c.early expressed in the Judicature Act, 
in ceases Where the two rules were in conflict, and 
both ships being to blame. It was the very latest, 
and very best, expression of opinion, that the Admi- 
_ralty rule was the best to follow in such cases, and 
would in future be followed in English Courts. The 
cases he would refer the Court to, were the Colfax 
(2, Ad. and Eccles. 229); the Laplorer (8, Ad. and 
Eccles. 289); the Beta (2, P.C. 447); and Milan 
(Lushington); and the Rona and Ava; and that. of 
“Armstrong v. the Lancashire and Yorkshire Rail- 
way. If the Court arrived at the conclusion that 
the Admiralty rule alone was to apply in this case, it 
would be relieved of all difficulty with regard to 
Common Law. These were the only authorities he 
would refer to. at present, but he would now proceed 
to call evidence. He would first call 
TonG-KInG-sine, who, declared, deposed—I am 
manager of the C.M.8.N. Company. They were the 
owners of the Fusing. Her last voyage was to 
Tientsin. She left here on the 27th day, second 
moon, (8rd April). There were 66 passengers on 
board in all. They were all Chinese (handed in list 
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of Chinese). Those are the names of the persons 
who were drowned—63 in all, one of them being 
a foreigner, the third engineer of the ship. I have 
seen the relatives of a good number of those who 
were drowned. I have had letters from others whom 
I have not seen. They have authorized me to take 
steps to seek redress on their account. I have been 
authorized by all with whom I have been in con- 
munication. I have also been in communication with 
the Taotai on the subject. It is with his consent, and 
with the consent of the families of those who were 
drowned, that I have instructed you to take proceed. 
ings. I have informed the Taotai and the relations 
of those drowned as to the steps I have taken from 
time to time. They have agreed to those steps. 
Before bringing this case I wrote a letter to Captain 
Brown, claiming compensation on behalf of the 
families of the deceased. I have received no reply 
from Captain Brown besides his initials in the chit- — 
book. I know, as regards the sailors, that they have 

left families, widows and children without support; 
some of the officials who were passengers, as far as | 
know, have also left wives and children, and they 
have written me to say they have no means even to 
come to Shanghai. Many of the officials had not 
been in office for some years, which will account for 
their poverty. They were all in the employment of 
the Government, but in a minor capacity, not actually 
in office. When an official dies in the service of the 
Government, the Government does something for his 


family. In the list I have put in I have stated the 
rank of the persons drowned, and also the names of 
the crew and passengers who were saved. 

By Mr. Warewricut.— When the Fusing started 
on her voyage, there were 66 passengers, exclusive of 
crew—22 officials of Kiangsu, 3 officials, members of 
the Rice Committee, 1 official of Chekiang, 18 ordi- 
nary passengers, not officials, and 22 servants of 
officials and passengers. That makes the 66. I got that 
information from our ticket-book. Out of those 66 
passengers—19 out of the 22, the three officials, the 
official from Chekiang, nine out of the 18 ordinary 
passengers, and 13 of the servants were drowned, in 
all 45 out of the 66. Five of the compradore’s 
staff were drowned, 12 of the crew, and the foreigner. 
| made out the list from the information given by 
the people who came back. There were 116 on 
board altogether—50 besides the passengers. These 
consisted of eleven compradores, 33 sailors and fire- 
men, and six Europeans, I saw every one who came 
back. Everybody I did not see, I put down 4s 
drowned. (‘The witness was then examined as to 
his mode of communication with the deceased's rela- 
tives, and the latter’s relationship to the deceased, 
and the authority they had given him to take pro- 
ceedings on their behalf. ‘The result showed that 
authority was given, as regards the 22 officials, in 
two cases by brothers personally, in all the other 
officials’ cases by writing addressed to the C. M.S. N. 
Company collectively). I can produce all the 
letters received on the subject. There are six claim- 


42 


ants whose names are unknown—two passengers and 
four servants. I have not communicated with their 
relatives. ‘There were nine unknown at the time the 
suit was brought, but we have discovered three of 
them since. | 

The Consut said it would be necessary to. have 
distinct information as to the families to be compen- 
sated. | 

Mr. Warxewricat said, that was desirable, in order 
to ascertain who, if any, were entitled to compensa- 
tion. 

Witness resumed—The servants are included in the 
masters’ families. We wrote to them singly, and 
they replied to us in a body. There were seven 
passengers whose names were unknown, but we have 
communicated with their relatives by letter. I can 
produce these letters to and fro. I have commu- 
nicated personally with the representatives of the 
compradores’ staff, and also with those of the sailors. 
I keep them all acquainted from time to time with 
what I had done. I had the information printed and 
circulated among them. I cannot now furnish 
correct list of the persons on whose account I am 
claiming. I might be able to do so by further refer- 
ence to Soochow. I believe the three servants who 
are here can give more information as to the families 
than I can. 

The Consutr said, there must be a definite list of 
the families somewhere. 

The question was referred to the Taotai, who said 
there was no such list, and, in the case of those who 
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were unrepresented, it might be that the Govern- 
ment would have to find descendants for them. 

Mr. WarNewricur said that was an amendment of 
Lord Campbell’s Act not previously contemplated. 

Witness resumed—As far as I know, no application 
has been made to the Chinese Government for pecu- 
niary help to these families. I have known lots of 
cases in which compensation has been awarded by the 
Governments to the families of those who have been 
killed in service. It is done in different ways, somé- 
times by money, and at others by the bestowal of 
- office to the survivors, and sometimes by posthumous 
honours only. I cannot say what the compensation 
would be for an official of the 6th rank. It would 
| be more than Tls. 100. Cannot say it would be 
Tls. 500. Such a man’s relations might have office and 
rank conferred upon them worth thousands of taels. 
I do not know any case in which a payment in hard 
cash has been made: I know there have been such 
cases. 

Re-examined by Mr. Dnuwmoxp,— According to 
Chinese custom, the Chehsien is the proper person to 
authorize proceedings like these. 

Mr. Hanwen objected that the witness could not 
be received as an expert on Chinese Law. 

Mr. Waryewricut said he had'not asked a question 
as to the Chehsien, and he did not know how it could 
arise in re-examination. If it were’ persisted in, he 
should have to cross-examine upon it. 

The Consut said he accepted the Chehsien’s autho- 
rity, as being in accordance with Chinese custom. 
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Mr. Haynen,—Then it is the ruling of the Court 
that, in all cases, the Chehsien has authority to repre- 
sent the families of deceased persons. 

The Consur said, as far as he was concerned in the 
present case, he was content to accept the Chehsien’s 
authority, and to rule that Mr. Drummond was duly 
authorized to appear for him. 

Mr. Wainewrignt—And we protest against it. 

Tue Consut—I will note the protest. 

Mr. Drummonp said he would waive the point, 
and not re-examine upon it. 

Re-examination resumed—I left the using 
quarter of an hour before she started. I saw most 
of the persons mentioned in the list. I went to see 
them off, and had conversation with many of then. 
I was on board about an hour. I produce the 
counterfoils of the tickets taken by the officers. We 
issue tickets to ordinary passengers, but do not insert 
their names. There are here altogether 25 tickets 
for officials—from 18 to 42—one of them carrying 
17 officials and 14 servants on one ticket, but the 
servants’ names are not given, Some of the single 
tickets also carry servants. The tickets from 18 to 
42, inclusive, carry 60 passengers, The other six 
might have gone on board with free tickets. 

Mr. Watewricht—How does he know there 
were six others if there are no tickets to show ? 

Witness resumed (after a patient reference to his 
book)—We always number the tickets, from No. | 
each trip. In this case 15 tickets were applied 
for but cancelled. No. 16 was for one official and 
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servant; No. 17 was also for one official and servant, 
who did not go. That makes up the number to 
62. The remainder may have gone on board free, or 
paid their passage on board, which is often the case. 
Ching keeps the lists. The number of passengers 
is always put upon the freight list. I can produce it. 
It will only show those passengers who left Shanghai. 
The compradore receives the money of those who 
come on board to pay their passage. The first com- 
pradore would probably have had the lists. He was 
drowned, and all the books were lost with the ship. 

Mr. Warnewricut—Do you still adhere to the 
statement that there were 66 passengers? 

Witness— Yes, the second compradore was saved, 
and gave me the number of the passengers roughly, 
in pencil, on his arrival at Shanghai. His name 
is Wong-ching-fook. He is now away on board the 
Yessing, but will be back in three or four days. 
Three of the officials who came back gave me informa- 
tion about the others; the captain and a quarter- 
master told me about the seamen. The three officials 
are all gone to Tientsin, and will not return here 
until the autumn. The captain and quartermaster 
are both here. 

By the Consut—I do not know if any money has 
been given by the Government to the families and 
representatives of the deceased. The Company has 
supported the families of the poorer portion of the 
crew. We have given some $10 and some $15 
gratuities. I have a list of the names to whom 
we have given (produced). The using had sufficient 
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boats. She had four for the 116 people on board. 
Very often. coasting steamers, with 4 greater number 
of people, have only four boats. The Fusing was 
in collision at Tientsin, and came back for repairs. 
There was a survey report made both before and after 
the work was done. 

It was said the Tientsin report had not been put in 
evidence yet. 

Witness said he could produce it from Tientsin if 
required, and added that the Shanghai report had 
already been before the Supreme Court. The 
Chinese Government, as far as I know, are not 
holding us responsible for the loss of these lives. 
They have made no claim upon us. 

- The Court then adjourned until the afternoon, 
The Court resumed at 3 P.M. 

Tone@-kinG-sine, recalled—-I produce copies of 
the reports made at Tientsin, which the Court 
referred to this morning, one before and one after 
repairs were executed. Three officials paid their 
passage on board—the 5th and 6th on the list, 
and the last but one; also three persons unknown. 
That makes a total of 66, The names of these 
six were not on the list, but they were among 
the persons drowned. (Asked by the Court how 
he knew these men were on board, as their names 
were not on the ticket). I saw the last but one 
on board. I did not take notice of the other two. 
Their names were included in the list handed to 
us by the Taotai as among the officers drowned. 
That is all. 
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To Mr. Watrewricut—I have stated that 53 
on board the Fusing were saved. These comprised 
the captain, Ist and 2nd mates, chief and second 
engineers, 21 crew, including firemen, cooks, sailors, 
quartermasters, sampen men, carpenter, and cabin 
servants; 6 compradore’s staff, 9 passengers, 9 ser- 
vants, 3 officials. I recollect an application being 
made to me to get return of a coat lent on board 
the Ocean to one of the passengers saved. The 
passenger referred to was the first of those I have 
named before. The monthly wages of the sailors 
were $17 to $18 a month, the same as in other 
steamers. The compradore got $90 a month, and 
paid his staff. There were 11 on his staff, including 
himself. I imagine the four who were drowned 
got $10 or $12 a month each. As far as wages 
are concerned, I doubt if the official servants would 
get more than $4 or $5 a month, but they get 
perquisites. Probably $100 a year would represent 
their actual income. 

Rosert Morton Anprews.—lI was captain of the 
Fusing at the time of her loss. I have already given 
evidence on the loss of the steamer, in the case tried 
in the Admiralty Court. When we left Shanghai we 
had some quantity of passengers on board. They 
were all Chinese. I could not sayhow many. I had 
nothing to do with the kceping the accounts or the 
tickets, or anything affecting the passengers alone. 
I do not know the names of the Chinese saved. The 
only Europeans saved were Frederick Wallace, chief 
oficer ; H. B. Rose, second mate ; James Ferrier, 
chief engineer ; James Shearer, second engineer; and 
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myself. I don’t know the names of the crew saved, 
There were thirty-nine saved, that would leave thir. 
teen lost. I cannot say how many passengers and 
others were lost. It is the compradore’s business to 
know that; he was drowned, and all books and 
accounts were lost with the ship. All who were 
saved were brought back by the Ocean. I saw the 
Fusing go down. It was impossible for any others 
to have been saved except those who were brought 
to Shanghai in the Ocean. Only one of the Fusing’s 
boats got clear ; she saved twenty-six lives; none 
of the other boats got clear, this one only got: free 
by floating out when the ship went from under her. 
There was no time to get ont any boats, the ship 
sank ‘so rapidly. The boats and all appliances for 
saving life were in proper order at the time of colli- 
sion. Every step was taken that could be taken for 
the purpose of saving the lives of those on board. 
The ship herself was, as far as 1 know, in thoroughly 
good order at the time. ~ 

To Mr. Hanney.—The other appliances beside: 
the boats were the life buoys. We had two. We 
had out two of the boats lost, on the last voyage, at 
Tientsin. I did not inspect them at Shanghai before 
starting. The boats were not slung, but were resting 
on chocks, on the top of the house. We always lift up 
the boats when we paint them. The chocks where 
the boat rests are not painted. The boat is painted 
where it rests on the chock. The boat saved was 
one of the two larger ones. It was a calm day, with 
a smooth rolling sea, no breaking water, I think 
our boat could have saved more, but it was nearly 
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half full of water. The other could have saved the 
same number, The others were not much smaller. 
They would have saved nearly as many. All those 
who were saved were brought back by the Ocean. 
The following is a list of the persons saved :—cap- 
tain 1, mates 2, engineers 2, firemen 8, sailors 3, 
quarter-masters 3, sampan men 2, cooks 3, cabin 
servants 5, compradores 5, barber 1, carpenter 1, 
total 86; and 19 passengers. I mean there were 
19 at the time when we counted them, one died after- 
wards ; 18 were brought to Shanghai. 

To Mr, Drummonp.—The boats were never put 
back on the chocks when the paint was wet. There 
was nothing to prevent the boats being put in the 
water for saving life as rapidly as on any other 
occasion. Our boats are supplied with masts, sails, 
oars, buckets, water-beakers, rudder, litter and boat- 
hook. All these things were in the boats on the 
occasion. If the Fusing had remained afloat long 
enough we could have saved nearly all those on board 
by our boats. The rest we might have saved by 
other means. 

To the Taorat.—I consider the collision was 
caused by the steering of the Ocean. I do not con- 
sider it was caused by our speed or her speed. I did 
not alter our course before the collision. 

To H.M. Consut.—I should recognize a great 
number of the crew we brought back. I do not think 
I could recognize any of the passengers. I might 
recognize three who were in the saloon. 

JAMES Ferriter.—I was chief engineer of the 
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Fusing. Iwas on board on the last voyage when 
she was lost. There were three engineers and nine 
firemen in my department: eight of the firemen 
were saved, and one was lost. I knew nothing of the 
passengers who were on board. I said all that | 
knew in regard to the collision, in the recent case in 
the Admiralty Court. The engines and everything 
in my department were in perfect good order. 

Witness was not cross-examined. 

H. B. Ross, second officer of the steamer F'using.—| 
gave in evidence all that I knew of the collision, in the 
recent Admiralty Court. I have nothing to add to it. 

To Mr. Hannen.—The boats were placed on the 
chocks on the top of the houses, There were davits 
and ropes attached to the davits so as to sling them 
out if necessary. ‘The blocks and hooks hooked into 
the tackle. They were always kept ready. They | 
were all ready hooked—(asked, if they were all 
hooked, how was it one floated clear?) It was not 
necessarily an accident that one floated clear. It may 
have been unhooked. I don’t know how it did get 
clear. I had not time to get my boat clear. It does 
not follow that the one saved was not hooked on at the 
time of the collision. I unhooked some of the fasten- 
ings of my own boat. The boats had covers on up 
to the time of the collision. They were fastened on 
with a lacing, which goes under small nails which 
are round the gunwale of the boat. 

_ Re-examined by Mr. Drummonp.—The cover can 
be got rid of in a few seconds by a sailor's knife or 
unlacing. The covers were all taken off directly, in 


a few seconds. I saw them off. The boats were 
carried in the usual way in which they are always 
carried in coasting steamers. There was no obstrue~ 
tion, to my knowledge, to prevent their being 
launched as rapidly as boats can be launched. — 

To the Taorar.—It was I who first heard the 
whistle of the Ocean. I estimated she was about 
half-a-mile to one mile from us at thetime: It was 
only a guess. She struck us on our starboard bow. 

To H. M. Consun.—It would take about four 
minutes to lower any one of the Fusing’s boats; that 
is the longest time. 

Freperick Wat.ace, chief officer of the Fusing. — — 
J know nothing of the passengers on board. I gave 
all that I know of the collision in evidence in the 
recent Admiralty suit. The boats were in perfectly 
good working order in every respect. The reason 
only one boat got free was because the passengers 
wouldn’t keep clear of them till they were off the 
chocks. ‘They would crowd in, ten or twelve into a 
boat. We could have got them out if there had been 
sufficient time. From the suddenness with which 
the ship went down, we had no opportunity of doing 
so. I know of nothing that we could have done that 
would have improved our chance of saving more 
lives. | : 

Witness was not cross-examined. 

To H. M. Consut.—I do not know how many 
passengers there were. It was not part of my duty 
toknow. That is all left to the compradore. 
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James Swearer, second engineer.—I gave my 
evidence fully in this case in the late Admiralty 
Court, and have nothing to add. 

Witness was not cross-examined. 

CHUN-A-KUN, quarter-master on board the Fusing. 
—I gave my evidence the other day in the Admiralty 
Court. 

To H. M. Consut.—All I said before is true. I 
was in the water and was picked up. If the ship 
had not gone down so quickly, the boats were ready 
and could have been got out. I have seen them 
taken out before. They were easily got out. 

Witness was not cross-examined. 

Mr. Drummonp said this closed the list of the 
witnesses who had been previously examined, and 
suggested that the time was opportune for an ad- 
journment. What fresh evidence he had to offer 
had better be gone into separately. He purposed 
producing some of the passengers who had been 
saved, and then giving what evidence he could 
with regard to the effects that had been lost. 

In reply to a question from the Court, Tong- 
king-sing said only three or four of the passengers 
saved were in Shanghai. The officials had all gone 
to Tientsin. : 

After some conversation on the subject, the Taotai 
said the families of the officials could not be brought 
forward. The ‘families of the sailors could be 
so, if it were wished. But if the Court were pre- 
pared to take the word of the Mandarins in regard 


to the families of the officials who were lost, he 
did not see why their word could not also be taken 

Mr. Drummonp oubiattie’ that. the Court should 
be satisfied to a reasonable extent that there are 
families, and that the Chehsien is acting on their 
behalf. He would leave it to the Court to ask 
for what evidence it would like. 

The Taotai said the action was not brought so 
much to decide the question of compensation as 
of liability; if the decision were in favour of the 
plaintiffs, the officials would probably not take the 
compensation. With the families of the sailors it 
was of course different. 

Mr. Hannen said if the other side would wnder- 
take to say they only wanted nominal damages, he 
would be content that evidence as to the effects. 
should not be called. However, there was. no 
doubt many points which H.M. Consul would have 
to discuss with the Taotai, and which Mr. Drummond 
would have to think over. It would be better to 
leave the matter for the present. 

Some conversation followed as to the adjournment... 
H.M. Consul named Friday, but the Taotai objected, 
because the Ocean was likely to go away on that 
diy. He was told that the captain would remain 
here, and that the present action had nothing what- 
ever to do with the ship, but he maintained his 
wish that the case should be brought on earlier. 
Eventually Friday was named, subject to possible 
alteration, of which notice would be given. 


54 


. June 18th. 
The case was again postponed, in consequence of 
Mr. Medhurst’s absence at Chinkeang. 


H.B.M.’8 CONSULAR COURT. 


- Smanenat, 11th July. 


Before W. H. Mepuurst, Esq., H. 8. M.’s Consul, 
and Fune-rsren-kwane, Zaotat of Shanghai; 
A. Davenport, Esq., H. M. Vice- Consul, present. 


The representatives of Chinese drowned by collision 


of §.S. Fusing with 8.8. Ocean v. Capt. Brows, 
of the Ocean. 


Mr. Drummonp and Mr. Eames for the Plaintiffs. 


Mr. Wartnewricut and Mr. Hanwewn for the De- 
fendant. | 


The Court resumed to-day, after an unavoidable 
adjournment since the 11th June. The Court was 
again numerously attended by representatives— 
men, women and children—of the relatives of those 
drowned in the collision. 

Mr. Watvewricut said, before proceeding, he 
would hand in a written protest from Capt. Brown 
against the jurisdiction of the Court, as promised 
at the commencement of the case. 


55 


Mr. Hannen also, before proceeding, would call 
the attention of the Court to the words as they 
stood in the so-called petition:—‘ The said W. V, 
Drummond, as Counsel as aforesaid, therefore prays 
that your Honour, in conjunction with the proper 
Chinese officer, will cause inquiry to be made as 
to the amount due on account of the said loss of 
life, and condemn Captain Brown, the said steamship 
Ocean, and the owner or owners thereof, in the 
amount of the said loss and damage.” He thought 
it was understood that the words, “the said steam- 
ship Ocean, and the owner or owners thereof,” should 
be struck out. The Consul had said the Court had 
no authority over the owner or owners, but there 
appeared to. be some doubt in Mr. Drummond’s 
mind as to whether they should be struck out. 

The Consut replied that what he had said was 
that he had no jurisdiction over the owner, and 
that the retention of the words was objected to 
by the Court. He had entered it so; but Counsel 
for the plaintiff persisted in retaining the words 
as they stood, 

Mr. Drummonp—And I do so still. 

Mr, Hannen—lIf the Court objects to the words, 
they had better be struck out. 

The Consur—Let it remain as it is for what 
it is worth, subject to your protest that the owners 
are not before the Court. 

Mr, Drummonp then handed in two lists—one 
containing the names of the officials drowned, and 
the other those of the passengers and crew. 
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The Consut, before proceeding further, wished + 
say a few words as to the nature and functions of this 
Court, or tribunal, or whatever else it might be 
called. The Consul and Taotai sat together on the 
11th June, to investigate a claim submitted to them, 
under Art. XVII. of the Treaty. A question arose 
as to the character and function of the agents, 
English and Chinese, who sat together, and it was 
ruled by the Consul, subject to his correction by his 
superior, the Chief Superintendent of Trade, that 
proceedings were being had before a Consular Court, 
convened under the 17th Article of the Treaty of 
Tientsin, and presided over by him, as Consul, 
assisted by the Taotai. Reference having been 
made, as the Consul proposed, to the Superintendent 
of Trade, he, the Consul, now declared that his 
former ruling must be modified. The case known as 
the case of Fusing v. Ocean, had been decided in the 
Admiralty Court so far as claims arising out of 
damage done by the Ocean to the Fusing and her 
cargo is concerned. But the relatives of the Chinese 
drowned in the Fusing had further applied, through 
the Chinese authorities, to the Consul, to recover 
compensation for the families dependent on the 
deceased, and the discussion thence occasioned being 
of such a nature that the British Consul was unable 
by himself to secure amicable adjustment of it, he 
had requested, as by Art. XVII. of the Treaty he is 
bound to request, the assistance of the Chinese 
' authorities, that they may together examine into the 
merits ‘of the case and decide it equitably. In this 
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examination the Consul and Taotai had a co-ordinate 
position, the Taotai watching the interests of the 
claimants, being his nationals ; the Consul taking 
the lead in conducting the proceedings, because the 
parties claimed against are of his nationality. This 
explanation he wished to put in, in order to meet 
objections that had been made respecting the con- 
stitution of the Court. 

Mr. Drummonp asked whether, for the convenience 
of the proceedings, a name could not be given to the 
Court 2 

The Consut declined to give any name. He 
simply sat with the Chinese authorities. 

Mr. Hannen.—Then it is a 17th Article Court. 

Mr. Watnewricut.—A Treaty Court. 

Mr. Hannen.—And that — of Mr. Drum- 
mond’s authority. 

Mr. Drummonp.—It remains to be seen if the 
Consular Court is mentioned in the document, the 
original application being in Chinese. 

The Consvt said the words in the original Chinese 
document authorized application to the English 
Consul’s office. 

Mr. Drummonp.—That is exactly what was done, 
and it is in accordance with the Treaty—the applica- 
tion being first made to the Consul. 

The investigation of the lists of officials and other 
passengers and crew drowned was then about to be 
proceeded with, when 

Mr. Hanyen said he must object to them, as. not 
having been in any way proved or authenticated. 
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The Consut said the list of officials was authenti- 
ticated by the Chehsien’s seal, and that of the other 
passengers and erew by the C.M. S. N. Co.’s seal. 

Mr. Hanwen.—We object to them altogether, as 
not being properly verified. The other side has had 
plenty of time to get them properly verified, and to 
have sent us notice respecting them. They have not 
done so, and we do not know what the lists contain. 

Mr. Drummonp.—This is all preliminary ; you do 
not know but what all these people’s representatives 
are in Court. 

The Consut.—What the Court called for was 
a complete list under the Chehsien’s seal. You have 
put in one sealed by him, while the other is not so. 
Could not the Chehsien authenticate one as well as 
the other ? } 

Mr. Hannen.—No doubt he could ; but we shiect 
to it altogether. 

Mr, Drummonp asked Mr, Tong-king-sing why the 
Chehsien had not put his seal to the list of the other 
passengers and crew ? 

Mr. Tonc-kuxe-stne.—Because he knew nothing 
about them and could not do so. 

Mr, Drummonp.—The. manager of the C. M, S, N. 


Co. will state in what way the second list was made 


up. 
The Consut.—Are the representives of the deceased 
here in Court ? 
Mr. Drummonp.—I believe they are all in Court, 
The Consun asked how the Chehsien could authen- 
ticate one list and not the other ? 


Mr. Tond-Kinc-stxc.—The Chehsien took the list 
of the officials from the Fantai’s list; but he knew 
nothing at all about the rest of the people on board. 

The TaoTar (whose private interpreter had ex- 
plained matters to him as they proceeded) said the 
Chehsien’s seal could be added to the second list, if 
necessary, to authenticate it. 

The Consut, after a conversation in Chicane with 
the Taotai, said, in the case of the officials, the 
Chehsien appeared to have got the list from the 
treasurer of the province, and put his seal to it ; but 
it seemed he had not done so in the other case, 
because of the C, M. 8. N. Co. being an official 
Company. He had, however, told the Taotai that he 
preferred that the Chehsien’s seal should be attached. 

Mr. Hannen.—Surely we ought to have had copies 
of these documents, ‘instead of which nothing has 
been given us. 

Mr. Drummonp.—They have only just been fur- 
nished to me, Copies can be supplied, if necessary, 
but the real document is in Chinese. 

Mr. Hawnen (to the Court).—Will the Court put 
on record, in some way, the fact that the lists have 
been made up by the Chehsien simply from informa- 
tion he had received from others, and that we object 
to their being received as evidence of any kind ? 

The Coxsur.—I can do that ; but I, from the 
first, ruled that I accepted the Chehaien as an autho- 
rity in the matter. 

Mr. Hannen.—Then you will take it that the list 
is made up with the authority of the Fantai ? 
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The Consvt.— Yes ; I will accept the two lists on 
condition that the second list of passengers and crew 
is sealed by the Chehsien. The sealed list of the 
officials must be accepted as proof that they existed 
and were on board. We have no other evidence that 
they ware in: ey Ot WS GRE RE Pee ore 
to prove it themselves, 

It was then arranged that the second list (of 
passengers and crew) should be sent to the Chehsien 
for seal, and the messenger was at once despatched 
with it. In the meantime the examination upon 
it was proceeded with. 

Tone-KInG-siInG deposed—I have a list in pencil 
of the people who were on board, made by the 
second compradore, who was on board when the 
Fusing was lost: His name is Wong-ching-fuk. 
The memo. gives 116 persons in all—a list of the 
drowned and saved—53 saved, 63 drowned. It 
gives no names, but specifies their condition. He 
handed it to me the moment he came back, at 
ten in the morning on the 6th April, on board 
_ the Ocean. Wong is present in Court. I have 
made out a list of sums paid by the C.M.8.N. Co. 
for the support and otherwise of survivors, and of 
relatives of the persons who were drowned. I hand 
in both lists. 

Mr. Hannen—We have no copy of the disburse- 
ments. Surely we ought to have had a copy of 
such a document. 

The Consut said’it should have been provided. 

TonG-kinG-sine resumed—The first name on the 


list is Lu-chin, He is represented here by his 
brother. His father is marked on the list, but he 
is not here. The second name is not represented 
in Court. He has a mother on the list. No. 3 
is not represented in Court. He has two wives 
named in the list. (A woman in Court here ejacu- 
lated that she represented him.) I received par- 
ticulars of these families from the Liangtai of Hupeh. 
The names in the list are those of persons entitled to 
compensation. They are the nearest relatives; but 
there are other relatives not noted in the list. No. 
4 is represented by the same woman . (the one in 
Court). She is deceased’s sister. She is not a 
relative of No. 3; deceased was in the same ome 
with her brother. 

Mr. Waryewricut also protested aipeinet there 
having been no copy of these claims furnished by 
the other side. It was impossible to follow an 
examination of this kind without a list. 

The Consut handed to Mr. Wainewright a trans- 

lation of the list, reserving to himself the list in 
| Chinese. 

ToNG-KING-SING continued—Nos. 5, 6, and 7 are 
not represented in Court. From 8 to 20 the de- 
ceased are servants of officials, and unless they 
can be represented by the relatives of the deceased 
officials who are responsible for them, they cannot 
be said to be represented in Court. Nos. 21, 22, 
and 23 are employed on board the steamer Yehsing, 
and will be here to-morrow probably. Nos. 24 
and 25 have no representatives in Court; No. 26 
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has ah uncle; 27 is represented by his father: 
28, by a sister; 29 and 30 are unrepresented; 3) 
has a sister in Court; 32, an aunt; 33, a sister. 
(This man, 33, was described by the head sailor 
as Li-hang-hei ; the sister first described him as 
‘Hongkong, and 24 years of age); No. 34, not repre- 
sented; 35, by his mother; 36, by a sister-in-law, 
whose husband is a sailor on board the Haining; 
37, unrepresented in Court, but his brother is cook 
at a house at Bubbling Well Road; 38, name not 
known and unrepresented. He was a servant of 
one of the three officials saved, who is now at 
Tientsin; 39, a foreigner, but not being under the 
Treaty, was struck out. 

The above closed the list of claims on account 
of deceased passengers and crew; and the Court 
adjourned till 1.30. 

Upon resuming, in the afternoon, 

Tonc-krne-sine recalled, said, in reply to Mr. 
Drummond—The representatives of Nos. 5, 6, and 
7 of the preceding list are now in Court, being a 
younger brother of No. 5; and elder brother of 
No. 6; and a brother of No. 7. 

The Court then proceeded with the investigation 
of the official list. 

TonG-KING-SING said No. 1 was represented in Court 
by his brother; No. 2, by ‘no relative. His servant 
was in Court this morning, deputed by deceased's 
family to represent him; No. 3, by -his son; No. 
4’s wife was in Court at the last sitting, but could 
not stay in Shanghai; I paid her money to enable 


her to return home; No. 5’s grandson was also it 
Court at last sitting, but is gone back to Soochow; 
No. 6’s servant was in attendance the other day, 
deputed by the family to represent deceased, but 
he has also returned home; No. 7 is represented 
by his servant; No. 8's brother (a Tartar) returned 
home last night. He was here at the last sitting. 
No. 9’s servant was in Shanghai, deputed by the 
family. He was obliged to go away, and deputed 
a man now in Court to answer for him; No. 10 
is represented by his servant; No. 11 by his brother; 
No. 12 by his servant; No. 13 by his elder brother; 
No. 14 by his servant, the same who stands deputy 
for No. 9’s servant; No. 15 by his son; No. 16 by 
his cousin; No. 17 by his son; No. 18 by his 
brother ; No. 19’s son was in Court this morning, 
but is not here now; No. 20 by his servant; No. 
21's nephew was here at the last sitting, I saw 
him. He is said to be sick and unable to come, 
No. 22's father was in Court last sitting — he 
is 78 years old; No. 23 had a relative in Court 
this morning, he is not here now; No. 24’s widow 
was here at nearly every sitting in the case, 
both in the Supreme Court and here, but she 
has since gone to Ningpo. That concludes the list 
of officials. 

Mr. Drummonp said these 24, with the list taken 
this morning, exclusive of the foreign engineer, make 
up the number to 62. | 

Witness, cross-examined by Mr. Hannan, deposed 
—I know several of the relatives of deceased.on both 
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lists—three or four of the officials. I cannot say 
anything as to their circumstances. 

Re-examined by Mr. Drummonp—As manager of 
the O.M.S.N. Co., I produce the list handed in. 

Wonc-cnin-Fux (examined through Heding) de- 
posed—I belong to Ningpo. I was third compradore 
of the Fusing steamer, and was on board when 
she was lost. When I came back to Shanghai, | 
made up a list of passengers and crew who were 
on board when she was sunk. I handed it to Mr. 
Tong-king-sing. It contains no names, only the 
number. I made it up from information given me 
from the survivors of the passengers and crew. 

_ Mr. Hanwen said he had no question to ask the 
witness. : : 

By the Court—My duties on board were to assist 
in looking after the passengers, and the shipment and 
discharge of goods. As far as I know the list | 
handed in was correct. 

Mr. Drummonp said he would now call the atten- 
tion of the Court to the 56th section of the Merchant 
Shipping Act of 1862, which was pertinent with 
regard to these lists. That section showed what 
amount of evidence was required by an English 
Court, and what its value was. The next evidence 
he wished to call for was the power of attorney 
given by Mr. Denny, the owner of the Ocean, to 
Captain Brown. He (Mr. Drummond) had given 
notice to the other side to produce it, but they 
had not done so. He therefore asked the Court 
to direct that it should be produced. 
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Mr. Hannen said the owner had nothing whatever 
to do with the case. The application was perfectly 
irrelevant, and he contended the owner could not 
be made a party to the suit, because he was not 
within the jurisdiction of the Court. 

The Consut said, as the owner had been declared to 
be without the jurisdiction of the Court, he did not 
see how he could order the document to be produced. 

Mr. Hawwen observed, that if the Consul were to 
rule that the owner was within the jurisdiction of 
this Court, he, on behalf of the defendant, would 
have to take a different course. 

The Consut said, the present proceedings were 
against the Captain alone. 

Mr. DrumMMonD submitted, whether the owner was 
a party or not to the suit against the Captain, the 
authority given to the Captain should be produced. 
It would be a guide to the Court, as showing the 
position in which the Captain stood with regard to 
the ship and also to the owner, before giving judg- 
ment on the matter. 

_ The Consut said, it might be advantageous to have 
the document ; but he did not see how he’ could 
| claim it. : | 

Mr. Drummonp asked, that a note should be taken 
of the refusal to produce it ; and also that the Court 
declined to enforce its production. 

Mr. Hanwen said, the reasons for the refusals must, 
in that case, also be stated. | 

Mr. Drummonp said, he did ‘not care what was 
stated, so the fact was noted. That was all he would 
5 
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say on the case now. ‘The observations he proposed 
to make at some future time, he had, at the desire of 
the Court, placed on paper ; and he would either 
read them now, or at the conclusion of the defendant's 
case, if it was intended to be carried any further. 

The Consut said, the. defendant being here under 
protest, possibly might not wish to reply. 

Mr. Drummonp said, defendant's counsel had cross- 
examined under protest, and he might call evidence 
under protest. 

Mr. Hanwen (alluding to a formidable collection of 
law books before Mr. Drummond) said from the ° 
appearance of the table, he thought it likely there 
were several cases to be quoted, and if so, it would 
be only right that he should hear them before address- 
ing the Court himself, 

Mr. Drummonp asked if it was intended to call 
evidence on the other side? If so, he would give 
them a list of the cases he intended to quote. If not, 
he would read his paper through now.. 

Mr. Hanyen replied, that he was not prepared to 
answer at the moment. There might or there might 
not be evidence to call. 

Mr. Drummonp said, he would then go on, and 
read as follows:—As to Jurisdiction :—The Consul is 
the special person specifically agreed upon to endea- 
vour to effect am able settlements, or, with the 
Chinese authorities to decide disputes equitably 
(Tientsin Treaty, Art. XVII.). Phillimore, Vol. 
2, p. 274, cites this clause inthe Tientsin Treaty, as 
an instance of powers of a very extensive character 


being given to Consuls, Another such special com- 
mission is mentioned in Clause 6 of the Peking 
Convention, 1860, Consuls cannot enter upon their 
functions without confirmation of their commission 
by the Sovereign to whom they are deputed : (Phil- 
limore, Vol. 2, p. 241.) Therefore, it may be argued, 
that the sanction of the Chinese Government to the 
appointment of the British Consul at Shanghai, is 
given upon the ground, amongst others, that he will 
carry out in its integrity the 17th clause of the 
Treaty of Tientsin. The Treaty gives no power to 
substitute any other person for the Consul, who is 
distinguished by various privileges derived from the 
treaties, (Phillimore, Vol. 2, p. 245, note 2.) The 
duty here confided to the Consul can only be trans- 
ferred by treaty, and the clauses in the Order in 
Council apparently forbidding the Consul to exercise 
this power, and then vesting it in the Chief Judge 
for China and Japan exclusively, can only be regarded 
as breaches of the treaty, and wltra vires, until 
sanctioned by the Chinese Government. As to the 
Consul’s duty to act under the treaty when the cir- 
cumstances required his doing so, Wheaton, at page 
166, says:—‘ The nature of consular jurisdiction 
depends on the treaties,” and at p. 329, “A treaty 
ratified is obligatory on the contracting parties, 
independently of the auxiliary measures necessary to 
carry it tnto effect.” 

As to the, necessity of bringing this case into this 
Court:—It may be argued that the treaty does 
not intend to give ordimary civil jurisdiction, but 
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only the settlement of such cases as could not. be 
equitably decided in the Court created by the Order 
in Council; and the reply to this last argument 
is as follows :—This is a case which could not be 
equitably decided in the Supreme Court, because in 
consequence of a conflict of authority—it could not 
be tried either in Admiralty or at Common Lay. 
The High Court of Admiralty asserted its juris. 
diction, and tried the following cases of claims for 
compensation for loss of life, under Lord Campbell's 
Act.—" The Guldfaxe’ (L. R., 2. A. and E., 325) 
24th November, 1868; ‘ The Beta” (34 L. J. Ad. 
76), 26th July, 1868; “ The Explorer,” (1. R., 3, 
A. and E., 289), 22nd November, 1870 (alien). The 
case of ; The Beta” was appealed to the Privy 
Council in June, 1869, when the jurisdiction of the 
Admiralty Court was affirmed. (2 L. R., P.C., 447.) 
Notwithstanding these cases, the Court of Queen’s 
Bench, in the case “ Smith v. Brown,” in July, 1871, 
decided that the Admiralty Court had not the 
jurisdiction to try such cases, and granted a “‘ prohi- 
bition” to the Court of Admiralty. The case, there- 
fore, could not be tried in Admiralty. (Read passage 
in Ad. p. 392.) The only other possible Court is the 
Common Law side of the Supreme Court : In refer- 
ence to this Court, it may first be observed, that 
neither the ship nor the owners could be sued. If a 
suit for damages had been commenced in the Supreme 
Court, it must have failed, on the authority of * Arm- 
strong v. the L. and Y. Ry. Co.,” reported 10, L. R., 
Q. B., 47, and decided in January last, which shows 
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distinctly that the passengers in such a case cannot 
recover by an application of the doctrine of “ contri- 
butory negligence.” There was, therefore, no Court 
but this one for the complainants to resort to for 
redress. It becomes now necessary to show that a 
judgment in favour of the plaintiffs or complainants 
would be “ eguttable,” even on the assumption that 
the Court finds that, as regards the collision itself, 
both ships were to blame, Dr. Lushington, in the 
great case of “The Milan,” reported in 1 Lush- 
ington, p. 388, enters fully into the consideration of 
the principles bearing upon this matter. At page 400, 
et sequitur, he shows that those persons on, board who 
have had, or have, no control whatever over the 
- management of the ship, ought not in such a case to 
be barred from recovering, and accordingly he allows 
| “innocent owners of cargo” to recover, though he 
| admits that they could not at Common Law. The 
decision of the Chief Judge in this very case has 
followed this course, the decree in the collision suit 
in Admiralty, allowing the passengers and crew of 
the $.S. Fusing to recover for the loss of their effects 
from the owners of the §.S. Ocean; in other words, 
following the rule m Admiralty and not the rule at 
Law. Finally, the subsection 9 of clause 25 of the 
t Judicature Act of 1873, is as follows :—‘“ In any case 
“ or proceeding for damages arising out of a collision 
“between two ships, if both ships shall be found 
“to be in fault, the rules hitherto in force in the 


“Court of Admiralty, so far as they have been at 
“ variance with the rules in force in the Courts of 


“Common Law, shall prevail.” This Act has been 
passed by Parliament with a suspensory clause, 
and will come into force in the course of a few 
months. It will not even then be binding upon 
this Court, and is cited solely as a guide to an 
equitable decision, as showing what the law in 
such a case as this will very soon be in all British 
Courts. It is, therefore, submitted that the Admi- 
ralty rule is clearly, in the opinion of the highest and 
best authorities, the equitable one, and therefore, 
that the representatives of innocent passengers on 
board the late §.8. Fuseng, should recover judgment, 
As regards the collision itself, the cases of “ Sills v. 
Brown” (9 Car. & P. 601), and Raisin v. Mitchell 
and Ors.” (9 Car. & P. 613), as well as the case of 
the “ Rona and the Ava,” show that the question in 
a running down case is, ‘ whether the plaintiff by 
negligence or improper conduct substantially contri- 
buted to the occurrence of the injury of which he 
complains.” In this case, it must now be clear to 
every one that the whole and sole cause of the col- 
lision was the porting of the Ocean’s helm—the model 
shows exactly how it occurred, and the Admiralty 
Court found that to be a correct representation. 

Mr. Waryewrieut and Mr. Hannen both objected 
to this statement. 

Mr. Drummonp would refer to the testimony of 
the witnesses for the /using and the decision of the 
Admiralty Court, as confirming the accuracy of the 
model. 

Mr. WarnewricutT said the distances represented 


in the model had they been founded on fact would 
have given the Ocean a speed of about twenty miles 
an hour, while the Fusing was represented as 
crawling along. 

Mr. Hannen said what he objected to was the 
phrase ; the Admiralty Court said nothing of the 
sort mentioned. 

The Consut said, the model having been the basis 
on which the evidence was given, it might, perhaps, 
be so referred to. 

Mr. DrumMonp said it might be looked at in that 
way ; but it must not be forgotten that the Admiralty 
Court ordered the model to he sent forward into the 
appeal. - He would, however, put it that the Court 
found that the description of the occurrence as given 
by the witnesses for the Fusing was correct. The 
speed of the “using had nothing whatever to do with 
it (and she was going at a carefully moderated speed 
at the time, and for hours before the collision) ; her 
look-out had nothing whatever to do with it, as 
whistling was the means of discovering danger, and 
the whistle was heard all over the ship simultaneously. 
The Fusing having been immediately slowed down to 
dead slow (as required by the Rona Ava case), was 
not bound to reverse, and would not have been justi- 
fied in reversing her engines, not being able to see 
the other ship, and her action in this case in no 
possible degree contributed to the collision. The 
evidence given clearly proves that if the Ocean had 
kept her course, as the Fusing did, there would never 
have been a collision at all ; in other words, the error 
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committed in porting the helm of the Ocean was the 
sole cause of the collision. The Nautical Assessor’, 
remark was ; ‘‘ the collision resulted from the porting 
of the Ocean.” This Court must come to a decision 
as to the collision itself, in order to arrive at a deci- 
sion upon the question involved in this case. The 
Ocean being found solely to blame, there is no neces- 
sity to consider the rules in Admiralty and at Com- 
mon Law, as all are alike in that case. As to costs: 

—TI submit that the decree or decision given should 
include also a sum for costs, as there is no scale of 
costs for this Court, and as Captain Brown has 
refused to make any offer of compensation. As to 
security ;:—I apply to the Court to arrest. the steam- 
ship Ocean, and hold her, or bail instead, until judg- 
ment is given, as security for payment of the judg- 
ment, if in favour of complainants. The English 
Court has done this for the owner of the steamship 
Fusing and the cargo, and the representatives of the 
passengers naturally expect the same protection. 
Article XXIT. of the Tientsin Treaty says :—“ The 
British authorities will likewise do their utmost to 
bring to justice any British subject failing to dis- 
charge debts incurred by him to a Chinese subject.” 
The judgment of this Court will, of course be a debt, 
and the Court must take the responsibility of allowing 
the security for payment to be sent away, as the 
Treaty is obligatory, whether the Government have 
provided the necessary machinery or not. I apply for 
judgment for such a sum as the Court thinks proper 


against both the owners of the steamship Ocean and 
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the Captain, and for the detention of the ship herself 
until payment. The ship herself is the actual instru- 
ment which caused the deaths ;. she is trading out here 
for the benefit of her owners, who has a captain in 
command of her, authorized in the fullest manner to 
sell the ship even, and to defend suits on behalf of 
the owner, as he has already done in the Admiralty 
Court; and there is no more hardship in the judg- 
ment of this Court being against the owner, and the 
ship held till he pays it, than there is in the Admi- 
ralty Court doing the same thing. If it is. “ equit- 
able” in the one, it is “ equitable’ in the other, and 
this is what the Treaty demands of this Court. 
With these observations I leave the case in the hands 
of the Court. 

Mr, Hanyen then asked for an adjournment until 
Monday. » 

The Consut,—Have you any evidence to alles ? 
Mr. Hanyen.—That is what we have now to con. 
sider, The case for the plaintiff has been finished 
much earlier than we mb ght it would have been. 
If we have a day to consider the question, we might 
possibly not call any evidence, and it would probably 

be a saving of time in the end. 
Mr Drummonp offered no objection, and — 
The Consut granted the adjournment asked for. 
The Court then rose. 


July 13th. 


Mr. Drummonp, in resuming this case, said he had 
first to ask permission of the Court. to put in the 
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model (produced) referred to on the last occa. 
sion, and also in the Admiralty suit. He had also 
had copies of two documents placed in his hands this 
morning, with instructions to present them to the 
Court as part of the plaintiff's case. He presumed 
they would be accepted as correct copies of the 
originals. The first was a translation of a letter — 
from the Taotai to the Consul, dated the 10th instant, 
and the other was a letter from the Consul to the 
Taotai, bearing the same date, but not received until 
the 12th instant. | 

The Coysut.—How did you get them ? 

Mr. Drummonn.—They were handed to me this 
morning. — 

The Consut.—But they are not authenticated. 

Mr. Drummonp.—! received them from Mr. Tong- 
king-sing, and perhaps I had better read them, and 
then put him in the box to speak about them. 

The Consut.—lIf you put in those letters at-all, | 
should prefer the production of the originals to trans- 
lations, and that the interpreter be called to read 
them. 

Mr. Coorzer, Consular interpreter, then produced 
the original draft of the Consul’s letter, saying the 
Taotai’s letter had not yet been translated. _ 

Later in the day, a translation was supplied as 
follows :— 

“10th July, 1875. 

“Feng, Taotai, to Mr. Consul Medhurst, in official 
communication. 


“T have this day received a letter from the China 


Merchants’ Steam ‘Navigation Company, which is as 
follows :— | 

“With regard to the loss of life occasioned by the 
collision of the steamer Ocean with the F using, 
though the question of compensation to the relatives 
of those drowned came before you and H.B.M. 
Consul yesterday, it was not disposed of. We now 
learn that the Customs’ clearance has been granted, 
| and that the Ocean is about to leave. We would 
represent to you that the claim that has been made 
for over T'ls.60,000 is not yet satisfied. The repre- 
sentatives Of the families of those that were drowned 
are continually coming to our office bitterly com- 
plaining. The vessel should not be allowed to 
depart, and therefore we now address you, request- 
ing you will communicate with the Consul, so that 
he may repossess himself of her papers, and detain 
her as a pledge, whereby payment of the compensa- 
tion may be secured.’ 

“The case is one very seriously affecting Chinese 
and foreigners. Though it has received a second 
hearing, it has not to the present been settled. 
Permission has been given to the Ocean to leave 
| the port, without, as far as I, the Taotai, know, 
any bail for the payment of the compensation 
having been given. If she now be allowed to 
proceed on her voyage, what security shall we 
have for the payment of those damages that may 
be awarded? Under these circumstances, I request 
you Will take immediate steps to arrest the vessel, 
so that we may be enabled to deal with the case. 

~, “A necessary communication.” 
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The Consut’s letter ran as follows :—. 
“ To the Taotai Func, &. &e. &e. 
“B. C., S. 10th July, 1875. 


“ Srr,—Referring to the claims preferred by the 
representatives of the officials and others, whose lives 
were lost in the collision between the steamers Oceay, 
and Fusing, I have, as you are aware, repeatedly 
advised you that my powers would be limited to 
an investigation of the case as far as concerned the 
master of the Ocean personally, The ship wa; 
accordingly sued before the Supreme Court, where 
substantial damages have been recovered, and it 
was arranged that a conjoint investigation should 
be held before yourself and me under the 17th 
Art. of the Treaty, in order to determine equitably 
the liability or otherwise of the master to make 
compensation for the lives lost, This investigation 
has now occupied us two days, and although the 
counsel for the representatives of the deceased has 
repeatedly claimed to hold the ship and her owner 
responsible as well as the captain, it has been dis. 
tinctly declared by me at each sitting that my 
authority could not: be exercised so as to extend 
further than over the master himself. At the close 
of yesterday's sitting, you again urged upon me 
the importance of retaining the ship pending the 
determination of the point at issue, and I once 
more pleaded my inability to comply with your 
requisition. 

“This morning the agents for the Ocean applied 
for her papers in the usual way, and they were 
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delivered up accordingly;. but you need not be 
under any apprehension on this account, that I do 
not recognise the obligation to pursue the inves- 
tigation (as regards the master) to the utmost 
extent of my authority. I consequently write this 
letter, advising you of what I have done. 

“T have, &c.” 

Mr. Drummonp.—I now ask that Mr. Cooper shall 
be put in the witness-box, to testify to the letters in 
the form of evidence. 

Mr. CooPER, sworn, deposed—I am interpreter in 
H.B.M.’s Consulate. I produce the original letter 
received by the Consul from the Taotai on the 10th 
instant, requesting the Consul to recover the papers 
of the. Ocean after clearing, and to detain the ship. 
I also produce the original draft of the Consul’s letter 
of the same date. This letter was not written in 
reply to the Taotai’s. It was written before the 
Taotai's letter was received. A note accompanied 
the Consul’s letter to say so. I do not know that 


- the Ocean is beyond the jurisdiction of this Court. 


The Coysut (to Mr. Drummond).—Mr Cooper 
knows nothing about shipping matters at the Con- 
sulate. You can have the evidence of the shipping 
clerk if you like. 

Mr. Drummonp.—I do not think it necessary to 
take evidence 6n an admitted fact, that everybody 
knows of. If the Court would say the Ocean is 
gone— 

The Consut.—Yes, she is gone, there is no doubt 
about it, and has received her papers. 
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Mr. Drummonp.— Very well, then, the two letter; 
All I have to say in addition is, that 1 am instructed 
by the plaintiffs to say that the Ocean having left the 

port, and there being no security for the payment of 
their claims, they will hold the British Government 
responsible for payment of the ——- whatever it 
may be. 

The Consvt.—In fact they hold me responsible. 

Mr. Hannen.—This seems to be so very important 
that I imagine a note will be taken of it. 

Mr. Drummonp.—I! have nothing more to say. 

Mr. Hannen then rose to reply.—We have ap- 
peared here, sir, and Captain Brown has appeared 
here, only out of respect to you. Solely out of that 
respect to you have we sat here and watched the 
case. We are now called upon to answer, and our 


- answer is that we deny your jurisdiction, and that we 


decline to go into any kind of evidence before a Court 
which we do not acknowledge. 

The Court then adjourned till the afternoon for 
consideration. Upon resuming, 

The Consvt said, we have taken great trouble to 
come to a decision in this matter, and this is the 
decision we have arrived at :— 

We consider that the loss of life which unquestion- 
ably occurred was caused by the bad navigation of 
the Ocean by her master. Whether the Fusing con- 
tributed to the accident or not, is not material to our 
judgment in this cause ; as we are not engaged in 
trying that pom But we e think that the evidence 
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shows that both vessels were to blame. Both being 
to blame does not relieve the responsibility of either, 
and as we are considering only the liability of the 
master of the hipaa him to blame, and being 
blameable, liable. 

If, as against *nocent owners of ships, the measure 
of damage by English Law is limited to £15. per ton 
in cases similar to this, we think that such at least 
should be the measure of liability as against the 
master, whom we find to be the party actually in 
fault. But considering that of this liability to £15. 
per ton, £8, is intended to be in respect of loss of 
ship and goods, and that only £7. is applicable to 
indemnify for loss of life, we take this sum as the 
limit of the master’s liability. But as we are bound 
to decide “equitably,” and are not sure to what 
extent those on board the Fusing contributed to the 
collision by their carelessness, we consider that the 
| master of the Ocean might at least be held liable to 
the extent of £3. 10s per ton on the gross tonnage 
of the ship. 

We merely refer to the limitation fixed by English 
law as @ basis to assist us in arriving at a just esti- 
mate of liability. We are satisfied from the evidence 
that the damage sustained by the relatives by reason 
of the loss of life of those drowned is far greater 
than this sum. We are further of opinion that the 
evidence given as to their identity, is, under the 
circumstances, sufficient. 

Our decision, therefore, against the Master of the 
Ocean is, that he is liable in respect of his negligence 
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to what is actually ee ee 
damages sustained by the families concerne 

their several circumstances into saebdacalidad namely, 
Tls.300 per family as regards the officials, and 
Tis. 100 as regards the servants and crew—and we 
consequently adjudge the master of the Ocean to 
indemnify the several families at this rate. We 
further decide that each party shall bear their own 


costs. 
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(Signed) W. H. Mepuorst, 
Consul. 
(Signed) Fene, Taotai. 
Mr. Drummonp.— Would it not be as well to put 
in the judgment the actual sum to be divided between 
the passengers and crews? 
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The Consut.—It will be easy to fix the sum. 
There were 62 drowned : 24 officials, and 38 other 
passengers and crew. 

Mr. Watnewricut.—But there are some of those 
people not represented in Court. Are they to be 
included ? 

The Consut.— We have decided upon the lists as 
presented. 

Mr. Warsewricut.—But who is to have the money 
for those who are not represented? 

The Consut.— You will remember the Taotai said 
they were bound to find representatives for all these 
people, and indemnify them. 

Mr. Drummonp.—It will remove any further ques- 
tion if the sum is mentioned. 

The Courr.—It is merely a matter of calculation. 


Mr. Tone KInG-sinG, who had meanwhile been 
working out the sum, now said it was Tls. 11,000 
exactly. 

Mr. Drummoxp.—If you will have it put in the 
judgment, it will save further trouble. - 

No formal reply was given, and the Court rose. 


¥ 


Nors.—After the conclusion of the case the 
Consul informed the Petitioners that as the British 
Government had not provided him with the neces- 
sary powers, and directions as to procedure, he was 
unable to enforce his judgment and could do nothing 
further! The Petitioners consequently have never 


received @ farthing of the “Compensation” awarded 
by the British Consul’s judgment. 
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CORRESPONDENCE PUBLISHED IN “THE TIMES” 


From “ The Times” of October bth, 1876. 


THE WOOSUNG RAILWAY. 
TO THE EDITOR OF THE TIMES. 


Sir,—The letter from your Correspondent in China, dated 
August 12, which you published on Monday, and other advices 
from China, show how imminent is the danger of a very 
serious collision between Chinese and foreigners, the cause 
of quarrel being the Woosung Railway. Since the date of 
these advices we have learnt by telegraph of the settlement 
of the long-standing “Yunnan question,” and this great 
danger being removed the probability of a collision upon the 
railway question, in’ which the Chinese have an unanswerable 
case, is much increased. Few persons in England have any 
knowledge of the facts relating to the railway in question, 
and on the two grounds I have mentioned I feel impelled to 
ask your insertion of this letter. You would certainly 
refuse to grant me space for a full, true, and particular 
history of the present “ Woosung Road Company,” and | 
will, therefore, state briefly some of the chief points in the 
case, the gravity of which I think you will admit, and leave 
those interested in the Se 
they can. 

The land upon which the railway is made is, with the 
exception perhaps of a very small quantity at the Shanghai 
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Terminus, outside the limits of the Foreign Concessions at 
neglect, and the consent of the Chinese local official, the 
Taotai of Shanghai, was granted when the new project was 
started for a carriage road simply. 

The intention to make a railroad was concealed as long as 
possible, and even the title of the present Company is “'The 
Woosung Road Company (Limited),” a strange title indeed 
for a railway company. — 

The intention to make a railroad was discovered by the 
Chinese officials before the whole of the titles for the various 
plots of ground had been passed through the Chinese office in 
the usual way, and they naturally refused to pass any more, 
complaining of the deception practised. The title to a con- 
siderable portion of the land occupied by the railway works 


| is still incomplete. It is, perhaps, hardly necessary to add 


the remark that when aliens purchase land in a foreign 
country they become in respect of such property subject to 
the laws of the country in which it is situated. 

The rights and privileges of the neighbouring peasantry 
and landowners have been very seriously interfered with, 
and no attempt at compensation has been made. Highways 
have been stopped up, waterways filled in, and, in some 
instances, bridged over by low bridges impeding boat traffic, 
and this for nine miles in a densely populated district where _ 
paths and creeks are innumerable. 

There is not a word about railways in any existing Treaty 
or Convention between Great Britain and China, and nothing 
that could by any ingenuity be twisted into a sanction by 
the Chinese Government of any such undertakings within 
the Empire of China. | 

The Chinese official already mentioned has, by the 
peremptory orders of his Government, repeatedly protested 
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to the British Consul at Shanghai against his support of the 
undertaking, but without effect; he has then in despair 
threatened to use force to stop it, and been told that if he 
did so the officers in command of the gunboats at the port 
would be immediately called upon: and to an official despatch 
(a translation of which, printed in a Shanghai newspaper, | 
enclose), setting forth the grounds of his remonstrance, he 
had up to a recent date received no reply. 

The Chinese Government has, according to its usual 
custom in such cases, thrown upon the local officials, the 
Taotai of Shanghai and the Viceroy of Nankin, the whole 
burden of settling the matter, and they are well aware that 
their prospects will be irretrievably ruined if they do not 
soon succeed. The British Minister in China has long been 
aware of the matter, and in the early part of this year sent 
down a special Envoy, the Chinese Secretary of Legation, 
to endeavour to effect a settlement. Apparently aware of 
the weakness of the case, the instructions given to him by 
the Minister were to endeavour to induce the Taotai to buy 
up the railway. The Taotai strongly remonstrated against — 
the injustice of being called upon to do so, but, feeling 
himself so helpless in the dilemma, was willing to buy up 
the railway for what it had cost, on the sole consideration 
that when the money was paid the whole property should be 
at once unconditionally made over to him; but the firm 
representing the Company refused to sell at any price, unless 
the Taotai bound himself to continue to run the railway and 
to appoint them as his agents for a term of years for the 
management of it. It is hardly necessary to add that this 
was indignantly refused, and thus the attempt at a setile- 
ment fell through. . 

Since that time the railway ics Aim suettie: winbed 
forward, and a few months ago was formally opened. At 
the opening festival the British Consul at Shanghai took 
a leading part, but the British Minister, though then staying 


as a guest fa the howe of the agents of the Company, did not 
attend. ‘Trains have been running regularly over the four 
miles opened from Shangai to Kungwan, and, while the 
local peasantry and others at Shangai have evinced the 
ignorant curiosity that would be found in any other country 
in such a case, the official opposition that would also be 
found in such a case in any other counix;y has never ceased, 
and is now greatly embittered by the flagrant injustice. 

The state of tension caused by the still graver matter of 
the Yunnan affair, in which the Chinese Government occu- 
pied a very different position, has caused this matter to 
remain, to some extent, in abeyance ; but it is likely now to 
come prominently forward and constitute a very serious and 
imminent danger to peace and goodwill between the two 
countries. — | 

Grave responsibility rests upon the British Minister in 
China if he has failed to keep the Government of this 
country fully informed upon this matter, or upon the 
Government if, with full knowledge of the facts, they have 
sanctioned and approved his proceedings. Nearly every 
mail now brings news of riots and disturbances in connexion 
with the railway. The station at Kungwan has been almost 
destroyed by a mob, and a man has already been killed by a 
train. : | : 

I remain, Sir, your obedient servant, 
London. JUSTUM. 


From “ The Times” of October 12th, 1876. 
THE WOOSUNG RAILWAY. 
TO. THE EDITOR OF THE TIMES. » 
Sir,—As the authors of the scheme under which the 
“Woosung Road” was eventually carried ont as the 
“Woosung Railway,” we accept your correspondent 


 Justum’s” challenge to give the explanation which he 

First of all, we beg to say that “ the letter of your cor. 
respondent in China, dated August 12, does not show how 
imminent is the danger of a very serious collision between 
Chinese and foreigners, the cause of quarrel being the 
Woosung Railway.” ‘The letter in question says that » poor 
wan filling off hiuh tee oie). vesetlenl ‘weekink: Willie. es 
increasing, and that the people are delighted with it, but 
the Viceroy of Nankin is said to view the Railway with 
great dislike, . 

_ It is really too ridiculous to suppose that men who have 
subscribed large sums for a given object should court failure 
by such carelessness as your correspondent “ Justum” seeks 
to impute. He is evidently not aware that the British 
Minister has throughout. been well informed of all matters 
connected with the progress of the Railway, and has given 
it his cordial, though, of course, unofficial, co-operation ; and 
that, at his suggestion, the directors had decided to stop 
running the trains pending the negotiations respecting the 
Yunnan affair, 

It is certain that the existence of the Railway largely 
assisted in impressing the Chinese mind with the inexorable 
fact that Western ideas must prevail—an influence unex- 
pressed, perhaps unsuspected, but not the less real. The 
opening of more ports as one feature of the settlement shows 
this influence very clearly. 

This act of forbearance on the directors’ part is also 
bearing good fruit for the Railway itself, and telegrams have 
been received which indicate the probable opening of the 
entire line in a few days as the result ee 
officially commenced. 

The allegations as to interfering with the rights of the 

peasantry and landowners are sufficiently answered by the 
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enormous prices paid for compensation, the land having cost 
grreere ‘an acre—probably five times its real value 

tural purposes, and by the fact that no railway 
- chat eceneaeke with so few disputes of any kind. 
As to the “stopping up of highways,” or rather of foot- 
paths, these are all kept ‘open, and properly protected, as 
level crossings are in England, but with greater care. All 
—o creeks have been similarly cared for. 

The opposition of the Taotai arises from a fear of any 
reproof from his Government, which, as is well known, 
always recerves its Own opinion, so that it may always be 
able to claim the Oriental right of being “ wise after the 
event” in anything that might occur. As a private indi- 
vidoal he would be as favourable to the Railway as the 
people are. Of the general favour with which the Railway 
is received, we have abundant evidence in the letters re- 
ceived every week from the chief engineer, Mr. G. J. Mor- 
rison, and others—in fact, no railway could be more 
unreservedly welcomed by the population than this one has 
been by the Chinese. We have had none of the English 
devices of laying sleepers across the metals, or throwing 
stones at the trains. The damage done to the Kungwan 
station arose simply from s dispute between two hasty- 
tempered men, and, as is stated most clearly by your 
Shanghai correspondent, had nothing to do with any hostility 
to the railway. The chief engineer writes that both on that 
day and on all other days he has been alone in Chinese 
crowds, and that he and his assistants have always been 
treated not only with the most perfect respect and civility 
but with hearty goodwill and friendship. 

As to the poor man who was killed, we have @ letter 

before us from the English driver who had the misfortune to 
run over him, and the evidence of all the witnesses shows 
clearly that the man committed suicide. While on this 
subject we may remark, by the way, that the Chinese are 
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88 
already so apt at their work that, on the occasion in ques. 
tion, the native fireman and guard stopped the train in a 
manner which would have done credit to experienced English 
servants, 

As to the Taotai being willing to buy up the line and 
destroy it, we can only say that such an act of vandalism, if 
proposed, would, of course, be strenuously resisted, seeing 
that the great bulk of the subscribers had given their money 
not so much for the sake of profit as for the sake of the 
beneficial results both to England and to China likely t. 
ariso from a line of railway open for traffic. 

It is well known to. you, Sir, that for twenty years there 
have been various propositions for making a beginning of 
railways in China. The beginning has now been made by 
the Woosung Road Company quietly, peaceably, and suc. 
cessfully... The land has been purchased, and all the arrange. 
ments have been successfully made by men who deserve 
every credit for their public spirited enterprise ; and as they 
are resident on the spot and well acquainted with all matters 
Chinese, they are not likely to fall into any of the blunders 
which ‘ Justum” seems to desire. 

We are, Sir, your obedient servants, 


RAN SOMES anp RAPIER. 
5, Westminster Chambers. 


From “ The Times” of October 18th, 1876. 
THE WOOSUNG RAILWAY. 

“ Justum,”’ in reply to the letter we published on Thurs- 
day from Messrs. Ransomes and Rapier, in answer to 
« Justum’s” previous letter, writes :—1. My gravest charge 
against the undertaking was the concealment of the real 
intention, and the fact that no official consent had ever been 
obtained for a railway, but only for a common roadway. 
Messrs. Ransomes and Rapier call themselves ‘ the authors 
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of the scheme under which the Woosung road was eventually 
carried out as the Woosung Railway,’ and do not attempt a 
word of denial of the charge I made. The entire absence 
of any kind of sanction by the Government of the country 
in which it is made is what makes the railway so utterly 
illegal. No denial is given or attempted of my farther 
statements—2. That the line itself is in Chinese territory. 
3, That the titles to a considerable portion are incomplete. 
4, That the Taotai has protested against the railway over 
and over again, and used every effort short of actual force to 


stop it, by the peremptory orders of his own Government. 


5. That the Taotai offered to buy up the railway for what it 
had cost, and that this was refused by the agents in China, 
Messrs. Jardine, Mattheson, and Co., because he would not 
bind himself to work the railway for a term of years, and 
appoint them as his agents for the management of the line. 
6. That no sanction can be extracted by any ingenuity from 
any Treaty or Convention between Great Britain and China. 
An attempt is made to show that compensation to the 
neighbouring peasantry has been liberally paid because the 
land cost upwards of £200. an acre. If £1000. an acre had 
been paid to the fortunate owners of the actual land on 
which the railway is built it would be no compensation to the 
neighbouring peasantry, whose rights and privileges have 
been so greatly interfered with. In England these rights 
would be dealt with by an Act of the Legislature, to which 
the persons whose interests were affected would have to bow, 
but the Woosung Railway has no such sanction to point to, 
and, therefore, compensation to all whose interests are 
affected is strictly due, Messrs. Ransomes and Rapier say 
that I am evidently not aware that the British Minister has 
throughout been well informed of all matters connected with 
the progress of the railway, and ‘has given it his cordial 
though of course unofficial co-operation,’ and thereby simply 
endorse the correctness of my statement that ‘the British 
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Minister has long been aware of the matter.” When 
British Consul, acting under instructions from the Minister, 
threatens ‘ gunboats’ if the railway is touched or forcibly 
interféred with, I fully admit that the ‘co-operation’ with 
the Company is ‘ cordial,’ though I am not quite prepared to 
admit that it is ‘unofficial.’ It is urged that the existenc. 
of the railway assisted the British Minister in ‘ impressing 
the Chinese mind with the inexorable fact that Wester 
ideas must prevail, an influence unexpressed; perhaps unsus. 
pected, but not the less real.” Now, unfortunately for this 
theory your correspondent tells us, and other sources of in- 
formation agree with him, that the stoppage of traffic at 
the critical moment had exactly the opposite effect. The 
traffic was stopped’ by Sir Thomas Wade just before the 
final settlement of the Yunnan question, and the probable 
solution of the real reason for the step is contained in the 
old maxim that ‘he who seeks equity must do equity) or, 
as it is often expressed, ‘ he who goes into equity must have 
clean hands.’ As to the danger of a serious collision 
between the Chinese and foreigners, I pasted mg 
and pressing. The last newspapers from Shanghai w 

full of statements about the Chinese troops ‘ Aline 
Shanghai,’ and the increasing signs of ill-will. A proposal 
had even been made that the Volunteers should practise 
throwing up barricades in the streets. I wish to draw 
serious attention to the subject before any actual conflict 
occurs, because the British name and power have been lent 
to an indefensible scheme, and if the railway were attacked 
and destroyed to-morrow we should as a nation have no 
right whatever to interfere in any way. I repeat also my 
statements as to the stopping-up of foot-paths and roads for 


wheelbarrow traffic, and creeks for boat traffic, and I prefer 


the evidence of my own eyes to Messrs. Ransome and 
Rapier’s statements. The Chinese Government may possibly 
yield to the ‘inexorable facts’ at Sir Thomas Weec’s 
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disposal, bt th inj is thoroghly well known and 
understond by ass. ; 

a ed uke China is the exclusive 
right of the Government, and should not be proceeded with 


unless a concession has been first obtained. The Woosung 


Road Company petitioned for the power to make an ordinary 
carriage road; quietly the road was made, and a railway is 
the result,” 


From “ The Times” of October 21st, 1876. 
THE WOOSUNG RAILWAY. 
TO THE EDITOR OF THE TIMES. 

Sre,—In reply to the second letter of “ Justum,” will you 
allow me, a8 @ director and shareholder in the Woosung 
Railway, and an old Shanghai resident, to answer the 
serious accusations he brings against those who have 
initiated this undertaking ? 


I take the complaints seriatim. | 
1. When the Company was formed it was more than 


| doubtful whether money could be found to construct a 


railway. 

The Articles of Association state that “the objects for 
which the Company is established are to construct a line of 
road, tramway, or railroad between Shanghai, Woosung, 
and Paoushun, in China, and to work the same by animal, 


| steam, or other power.” Thus the more modest title of 


Woosung Road Company is explained. 

Though rails have been laid down and a couple of engines 
imported, the whole undertaking is on the smallest scale 
compatible with showing a railway working: and far from 
being caloulated to injure the peasantry, or to outrage the 
official class of natives, as the tenor of “ Justum’s” remarks 
might lead one to suppose, it was designed to give in the 
most unoktrusive way possible a practical demonstration of 
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the system of locomotion that most eventually prevail i 
China in common with all other countries. | 

Tt is trae that no formal sanction was asked or obtained 
for the laying of rails on the land which had been purchased 
and paid for by the Company; but information, at the 
command of the promoters, led them to believe that the 
little enterprise would be tacitly allowed by the Chinese 
authoritios, who had previously, at Tientsin, evinced the 
greatest interest in, and had accorded a most favourab| 


reception to, a traction engine imported there three or four _ 


years before at the expense of a few public-spirited Shangha; 
merchants. 

The telegraph was carried to Shanghai in the same way, 
though formal sanction was in that case previously sought; 
but after much negotiation at Pekin, the utmost that tho 
Chinese Government would accord was permission to have 
the end of the cable attached to a lightship fifty miles from 
the port. I must plead guilty to having on this occasion 
quietly arranged with the petty local officials to erect the 
telegraph posts and allow the wires to be brought to 
Shanghai; they did it in fear and trembling, but the 
Government never interfered, and one of the results is to 
put at least two millions sterling extra this year into the 
pockets of their countrymen who deal in silk, by enabling 
them quickly to receive news of the failure of the European 
crop and secure an enormous advance in price. 

2 and 38. I admit the line is in Chinese territory, but so is 
the settlement of Shanghai, and so are the carriage roads in 
the surrounding country, aggregating m length far mor 
than the Woosung Road. These have been made by Eur. 
peans without any sanction of the Pekin Government, ani 
the Treaty with China does not authorize them. Th 
Woosung Road Company’s land is all formally registered 
through the British Consulate, and the Chinese Government 


regularly collects its land-tax upon it from the Company’ 


agents,’ 80 that the title ig quite sufficiently secure; in 

addition to which the Company holds the Taoutae’s ‘‘Chop” 

for the greater portion, though not for the whole, of the 

land. I have myself held some land at Shanghai for many 

years by simple deed from the seller, without any Govern- 

ment registration at all. The treaty, I believe, only pro- 
vides for registration of land in the Settlement. _ 

4. “Justum” says the present Taoutae has protested 
against the railway over and over again, and offered to buy 
it up, that injustice has been done to the peasantry, that 
the railway is causing danger of a serious collision between 
Chinese and foreigners, and that the British Consul at 
Shanghai, acting under instructions from our Minister, has 
threatened ‘ gunboats’ if the railway is interfered with. 

In reply to this, I can only say that the directors know of 
no such threats, or of any threats at all having been used. 
They were always given to understand the Taoutae, who was 
in ofice when the railway was begun, was unofficially 
favourable to it as a railway, just as the employds of the 
Chinese Government were favourable to the landing of the 
telegraph cable at Woosung, and gave covert yet active aid 
to it. 

A most competent engineer was sent from England to see 
that the line was made in a proper manner, and that no 
injustice was done to the peasantry, whose goodwill (taking 
the lowest view of the matter) it was most important for 
the Company to secure, as from them the Company’s income 
§ would be chiefly derived. 

Speaking for myself alone, I can conscientiously declare 
Idid not share in this enterprise from a prospect of gain, 
but mainly from a wish to see railways introduced into 
China for the benefit of a people possessing many good 
qualities, and among whom I have spent a large portion of 
my life, This motive, I believe, also actuated many of the 
ther shareholderse Thus I should be perfectly willing to 
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allow the Government to take over this railway at cost price 
if they will work it; but Tam not prepared in any way to 
favour such an act of barbarism as ploughing up the line. 

I have not the slightest apprehension of this peaceful 
and beneficial undertaking leading to hostilities as “ Justum” 
fears. Were it so, I would willingly sacrifice every shilling 
I have invested in it rather than participate in bringing the 
miseries of another war on this comparatively defenceless 
people. Meanwhile, I prefer relying on the last received 
telegram, which gives every reason to expect that Sir 
Thomas Wade will succeed in arranging the matter 
amicably. Yours faithfally, 

Croydon, Oct. 20. THOMAS HANBURY. 


—— 


From the “ Times” of Oct. 24th, 1876. 


RAILWAYS IN CHINA. 

| TO THE EDITOR OF THE TIMES. 

Sir,—In the controversy between “ Justum” and Mr. 
Hanbury on the subject of the Woosung Railway the most 
important fallacy of which the directors of the Company 
have been guilty has, as it appears to me, been entirely 
overlooked. | 

The directors have throughout assumed, and Mr. Han- 
bury in his letter to you this morning implies the assump. 
tion, that the objections of the Chinese Government to the 
introduction of railways arise from its ignorance of the 
advantages to be derived from their adoption. But this, 
while crediting the officials with a want of intelligence of 
which they cannot be rightfully accused, entirely misrepr-- 
sents the true ground of the hostile policy of the Government. 
Ever since the establishment of the Foreign Legations a 
Pekin the Emperor’s advisers have repeatedly had full and 
accurate information on all subjects connected with railways 


laid before them. Drawings and models of locomotives have 
been prepared for their benefit, and the railway experiences 
of every country, Japan included, have been placed at their 
. In addition to this, one prominent member of 
the Tsung-le- Yamén, Chung How has been whisked through 
the departments of France and the counties of England at 
the rate of 40 or 50 miles an hour, and has thus been able 
to judge by personal experience of the conveniences of rail- 
way travelling as compared with locomotion in the carts and 
sedan-chairs of his native country, while a number of minor 
Mandarins and a host of non-officials have of late years 
gained similar experiences in Europe and America. 

The true objection of the governing classes to the intro- 
duction of railways does not, then, arise from ignorance, 
but from a distrust of the real object which foreigners, and 
especially Englishmen, have in urging the innovation upon 
them. The fate of India is a nightmare which is constantly 
haunting them, and to avoid a similar absorption is the 
ruling motive of their policy. Seen from this standpoint, 
the appearance of English engineers measuring out the 
length and breadth of the land, hollowing out mountains, 
and spanning rivers would seem to them to be but a fore- 
shadowing of the arrival of English Governors and 
Viceroys, and the completion of a network of railways 
worked and partly or entirely owned by Englishmen would 
in their eyes be equivalent to handing over the destivies of 
the Empire to the hated foreigner. 

The whole policy of the Government officials in connexion 
| with railways, steamers, and telegraphs entirely confirms 
this view. They have no sort of objection to steamers as 
long as they do not advance too far into the interior of the 
country, and they employ them freely to transport grain and 
as means of defence. They were willing, as Mr. Hanbury 
says, that a submarine telegraph should be laid from port to 
port as long as the ends even were not brought on shore, 
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and they saw with perfect equanimity a harmless traction 
engine puffing along the native roads in the neighbourhood 
of the foreign settlement at Tien-tsin. 

Steam, being perfectly understood, has no terror for them, 
and its employment on railways enters into their programme 
for that good time coming when China shall be strong 
enough to hold her own against all comers, when native 
engineers shall be found equal to the task of 
lines and locomotives, and when Chinese capital shall ont of 
its abundance supply the necessary dollars for the under. 


taking. 


I am, Sir, your obedient servant, 
October 21. ROBERT K. DOUGLAS. 


From “ The Times” of Oct. 26th, 1876, 


THE WOOSUNG RAILWAY. 


: TO THE EDITOR OF THE TIMES, 

Sir,—As the contractor for the building and equipment of 
the Woosung Railway, perhaps you will spare me space for 
a few words of remark on the correspondence in connexion 
with it which has appeared recently in your columns. 

I have been, as you may suppose, well advised of the 
various objections raised to the completion of the enter. 
prise. A contractor usually finds the brunt of these 
obstacles and difficulties fall upon himself. Let me, then, 
assure you that nine-tenths of these objections have not 
been raised either by the Chinese Government or people. 
The Chinese Government, it is true,shave not as yet fostered 
or encouraged railway development, but they have made 
beginning —they have sent commissions of inquiry, who 
have made reports, and these commissioners have seen in 
Europe what railways have done for Huropean progress. 
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Can you doubt the recommendations of these reports? The 
objectors to our small undertaking are the talkative poli- 
ticians and that large class in China who are vexed and 
disappointed that the work has been begun and is likely to 
lead to good results without their being participators. 
Take, for instance, your correspondent Mr. Robert K. 
Douglas. He informs us that railway development in China 
must wait “for that ‘good time coming’ when China shall 
be strong enough to hold her own against all comers, when 
native engineers shall be found equal to the task of con- 
structing lines and locomotives, and when Chinese capital 
shall out of its abundance supply the necessary dollars for 
the undertaking.” Of course, your correspondent means 
all this seriously, and not by way of a joke, but if we have 
to wait till that “‘ good time ” comes, we kad better give up 

at once, 

What we have done is this: A good roadway to 
Woosung was found to be a necessity, and we obtained 
powers to make one. We have made an excellent road, or, 
at least, it will be when completed, and upon that roadway 
_we have placed small rails and a diminutive locomotive, with 
some waggons and carriages. The railway is really but a 
model, after all; it is but. 2 ft. 6 in. gauge, and, though 
small, is yet sufficient to accommodate the merchandise and 
passenger traffic between the two points, 

There is no doubt we have strained a point to show the 
Chinese people a railway in operation, and those on the spot 
have been highly gratified by the experiment, and evinced 
the greatest interest in its completion and future prosperity. — 

The Government officials in the locality have been friendly 
but cautious, being naturally on their guard in presence of 
an innovation ; but there is no doubt the work will be per- 
mitted to proceed, and it is my earnest belief that before 
many years have passed the Chinese Government will have 
ordered very extensive lines to be made, and will not be 
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disinclined to be grateful to those who have been the 
humble pioneers of the railway system in China. 
Yours obediently, 
1, Laurence Pountney Hill, London. JOHN DIXON. 


APPENDIX B. 


Reprinted from “The Celestial Empire,” Shanghai, 23rd 
November, 1876, | 


ARTICLES OF AGREEMENT RELATING TO. THE 
WOOSUNG RAILWAY. 


The undersigned William Frederick Mayers, Chinese 
Secretary of Her Britannic Majesty’s Legation at Peking 
on the one part; and Féng, Intendant of the Su-Sung-T’ai 
Circuit, Superintendent of Oustoms at Shanghai; Chu, in- 
vested by brevet with the third official rank, an expectant 
Tao-t’ai on the staff of the province of Hupeh; and Shéng, 
invested by brevet with the title of Financial Commissioner, 
an expectant Tao-t’ai on the immediate list for appointment 
in the province of Chihli, on the other part ; have agreed to 
the following Articles with reference to the line of Railway 

The text ot the present agreement having been compared 
and found correct, the course of procedure to be pursued is 
now set forth in the following Articles :— 

I.—Whereas, in the matter of the Railway, in the per- 
sonal conference held at Chefoo between the High Com- 
missioner Li and the British Minister, Sir Thomas Wade, on 
the subject of securing the Chinese rights of sovereignty, 
it was mutually arranged that [the undersigned] Chu, Tao- 
t’ai and [the undersigned] Shéng, Tao-t’ai, ‘should be 
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appointed to act in conjunction with [the undersigned] W. 
J. Mayers, Chinese Secretary [of Her Britannic Majesty’s 
Legation] for the purpose of arranging, in conference with 
[the undersigned] Tao-t’ai of Shanghai, the terms of an 
agreement in the nature of a compromise, the following 
Articles have now been agreed to by mutual consent in the 
city of Nanking, and have been submitted to and approved 
by the Minister-Superintendent of the Southern Ports. 
| In testimony whereof the said Articles have been signed 
in duplicate, one copy to be retained on either side, the same 
to be submitted, on the one hand, by [the undersigned] 
Tao-t’ai of Shanghai, &c., to the Minister-Superintendent 
of the Northern Ports and the Governor of the province of 
Kiangsu for their approval, and on the other by [the under- 
signed] W. F'. Mayers to Sir Thomas Wade for approval on 
his part. 

Il.—It is arranged that the Railway shall become the 
property of the Chinese Government by absolute purchase, 
and that after the land taken up, the permanent way, rolling 
stock, machinery, and other material appertaining thereunto, 
shall have by this means passed into the possession of the 
Chinese Government, the Foreign Mercantile Company, 
under whose management the Railway has heretofore been 
conducted, shall cease from farther interest or liability in 
respect of the same. 

III.—The amount which shall be paid for the land, per- 
manent way, rolling stock, machinery, stations, and all other 
claims whatsoever, shall be ascertained by an investigation 
of accounts in detail, for which purpose Her Britannic 
Majesty’s Consul and the Tao-t’ai of Shanghai shall each 
nominate two merchants of proper standing and respecta- 
bility, and the amount as thus ascertained shall be paid by 
the Chinese Government, no unfair advantage being taken 
on either side. Itis at the same timie provided that due 
allowance shall be made for depreciation, according to the 
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usage of public companies in England, in consequence of 
the active working of the line for the period of one year. 
_ 1V.—The purchase money shall be paid in three instal. 
ments, one third to be paid so soon as the total amount pay. 
able shall have been ascertained, whereupon the title-deeds 
for land now held by the Railway Company shall be given 
up and lodged in the hands of the Tao-t’ai of Shanghai ;+ 
one-third at the expiry of six months from the first pay. 
ment, and the remaining third at the expiry of one year 
from the first aforesaid date, the Tao-t’ai of Shanghai giving 
notice officially to H.B.M. Consul to require the said Com. 
pany to take the necessary steps for receiving payment. 

V.—At the expiry of the twelve months commencing with 
the 15th day of the 9th moon of the 2nd year of Kuang.si 
(corresponding to the 31st October, 1876), to wit, on the 
15th day of the 9th moon of the 3rd year of Kuang-sii (cor. 
responding to the 21st October, 1877), the aforesaid purchase 
having been completed by the Chinese Government, and all 
amounts due on account of the purchase money having been 
paid in full, a due account shall be taken of the land, per. 
manent way, rolling stock, and other appurtenances of the 
Railway, and the same shall be handed over to the care and 
control of the Chinese Government, at whose option it shall 
be, exclusively, to continue or desist from the working of 
the line, without claim to interference on the part of the 
foreign Company heretofore concerned in the same. The 
purchase money not being paid in fall by the Chinese Go- 
vernment until the expiry of the period of one year, the 
aforesaid Company shall be free, for the space of one year 
from the 81st October, 1876, to conduct the working of the 
line without pecuniary interest or liability in respect of the 
\* Note—It is separately agreed that instead of being deposited § 
with the Tao-t’ai of Shanghai, the title-deeds in question shall te 
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same on the part of the Chinese Government: All regula- 
tions required to ensure protection shall be devised in con- 
cert between H.B.M. Consul and the Tao-t’ai of Shanghai, 
and, when drawn up and agreed upon, shall be implicitly 
obeyed. 

VI.—During the period of one year for which, pending 
the completion of the payment due on .the part of the 
Chinese Government, the Company aforesaid is at liberty to 
retain in its own hands the management of the railway line 
now completed between Woosung and Shanghai, extending 
to a distance of about thirty i (ten miles) from point to 
point, the said Company shall be authorized to run trains for 
the conveyance of passengers only, but it is forbidden to 
infringe upon the Customs’ regulations or to acquire addi- 
tional land for farther extension of the line of Railway. 

VII.—-An amount of compensation shall be agreed upon, 
as may be found suitable, and paid on account of the indi- 
vidual who was recently ran over and killed by an engine on 
the line. 

Vill.—The general outline of the terms of arrangement 
being now fixed, and admitting of no farther modification, 
all correspondence on the subject that may heretofore have 
passed between the Tao-t’ai at Shanghai and H.B.M. Consul 
shall be cancelled on either side, and no farther conterition 
shall take place with regard to the same. 

IX.—The course of action herein agreed to proceeds from 
the feelings of amity and goodwill which prevail between 
the Governments [of the undersigned respectively], for the 
purpose of securing against infringement the sovereign 
rights of the Government of China, and with the view of 
equally ensuring a benefit to the Chinese Government and 
freedom from loss to the foreign merchants, to which end 
the Chinese Government [has agreed], as a special conces- 
sion, to buy up the line of railway. In any future case, ir. 
which it may be desired to construct a railway, or other 
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similar works, application shall, in. the first instance, be 
made for the sanction of the Chinese Government, and the 
present arrangement shall not be construed into a precedent. 
X.—Account shall be taken of the terms of the contracts 
entered into in England with the skilled artificers employed 
on the railway-line and with Mr. George Morrison, the 
_ superintending engineer, and the conditions of their respec. 
tive engagements shall be fulfilled in good faith by the pay- 
ment of whatever salaries or wages may be found to be due 
after the completion of the purchase of the line, the indivi. 
duals in question being either retained in service or sent back 
to England, as may be determined; the said individuals, if 
retained in the employ of the Chinese Government, obeying 
its directions in all respects, and undertaking nothing with- 
out due authority. 
Agreed to and signed at, Nanking, ami in behethaiiiieates 
under seal on the return of the undersigned to 
Shanghai, this eighth day of the ninth moon of the 


second year of the reign Kuang-sii, corresponding to 
the twenty-fourth day of October in the year one 
thousand eight hundred and seventy-six. 


[Signed] Fane, 
[Signed] Cuv, 
[Signed] Sueno, 
[Signed] W. F. Mayzrs. 


APPENDIX ¢. 


EXTRACTS FROM THE PRESS. 


From Maemillan’s Magazine, October, 1876. 
ENGLISH INFLUENCE IN CHINA. 


Aw appiTionaAL Cuaprer to “Grearer Brita.” By 
Cuartes Wentworts Dike. 
[Extract]. 

What right have we to force China suddenly to accept the 
demands of our merchants as to railroads, mining, and in- 
ternal navigation by means of steamships? As for railroads, 
the merchants forget that it is but a generation and a-half 
ago that they were bitterly opposed in England. It is true 
that the Chinese authorities give reasons against both rail- 
roads and mining which are not real ones. They pretend 
that it is the disturbance of the graves of their ancestors 
that they dread. What they really fear is the introduction 
of great numbers of foreigners into the interior of their 
country. They will be willing that railroads should be made 
so soon a8 they can be made by the natives of the country 
for themselves. The opposition to internal steam navigation 
rests upon @ different ground. The Chinese believe that a 
vast number of people, the boatmen and their families, would 
be rumed by the change. In its more settled districts, and 
especially along the river banks, China is peopled up to a 
point at which living becomes precarious to a degree never 
reached in any other country. ‘The economical consequences 
of any disturbance of the present equilibrium of poverty 
have never been investigated. It has never been denied by 
any economist that the introduction of machinery may cause 
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severe temporary injury to the labouring class; but the 
policy of such introduction is defended on the ground of the 
increase of general prosperity. But in China the question 
is one of starvation and revolution or anarchy, in many pro- 
vinces at the least. While machinery has been gradually 
introduced into European countries, in the case of China we 
are suddenly threatening a vast over-populated empire with 
all the splendid mechanical contrivances of Europe planted 
there at once. One of our Consuls has written with regard 
to the disturbance even of the coasting trade,—for which 
the Chinese themselves are responsible, but which is trifling 
as compared with that which would be caused by the admis. 
sion of steamers to the inland or river trade :—“ Thonsands 
of Chinamen were thrown out of employment by the intro- 
duction of foreign vessels, One may reckon that for every 
hundred tons of foreign shipping employed on the China 
coast, thirty Chinese were deprived of their means of living. 
The introduction of railways into China would create far 
greater distress, and I conscientiously believe that the 
Chinese Government.is not yet capable of coping with the 
difficulties which too sudden an introduction of railroads 
would occasion.” 

The English newspapers have contained of late long 
letters relating to the opening of a Chinese railway. I am 
sorry to be forced to refer to this matter as an example of 
our unfair dealings with the Chinese. There used formerly 
to be a road from Shanghai to Woosung. Permission was 
asked of the prefect of Shanghai to re-make this road, which 
had fallen out of repair. A Company was got up in London, 
and called ‘The Woosung Road Company.” It is still so 
called. After a while rails were ordered; and “ the road” 
was called a “ tramway.” The first that the Chinese autho- 
rities heard of the Woosung railway was when they were 
asked to let engines for it come into China duty-free. 
Messrs. Jardine and Matheson have made this railway ; Sir 


Thomas Wade was at Shanghai when it was opened, and 
was staying with that firm. He was invited to the opening 
ceremony, and he did not go; but Mr. Mcdhurst, Consul at 
Shanghai, was present, and drank to the prosperity of the 
railroad. Are Messrs. Jardine and Matheson more powerful 
than the Chinese Empire, because this railroad of theirs has 
been made in defiance of treaty? From documents which 
have been published by the Shanghai papers, I gather the 
following facts. The prospectus of the Company, which 
stated that the Chinese authorities were “ favourable to the 
scheme,” stated that which was untrue. In 1872 the British 
Consular authorities asked leave of the prefect of Shanghai, 
on behalf of the Company, to take steps to re-open the old 
carriage road. In March 1873, the American Consul, who 
is, 1 believe, a shareholder in the Company; made a similar 
application to the prefect. The prefect, in assenting to the 
road, objected to the levying of tolls wpon it, as being con- 
trary to Chinese custom, but made no other difficulty, In 
May 1878, the road began to be called a tramway by the 
papers. The prefect wrote to Mr. Medhurst to call his 
attention to this fact, and to repudiate the rumour that. the 
Chinese Government had given its consent to such a scheme. 
Since he has learnt that a railway was to be made, he has 
repeatedly informed our Consul that its construction is most 
objectionable to his Government, and Mr. Medhurst has 
made no public answer to his protest. The prefect has 
lately written an important despatch, published in the 
Shanghai papers, in which he sums up the whole question. 
He says: “The right of controlling public works, and the 
making of railroads in every country, is vested in the Go- 
vernment of that country. No railroads can be made in 
England which affect property, or interfere with roads and 
water-ways, without the express sanction of the legislature: 
When foreigners buy property in a foreign country, such 
property must be subject to the laws of the country in which 
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it is situate, except in cases affected by express treaty stipu. 
and China authorising the purchase of land for the making 
of railroads. In the formation of the Woosung railroad a 
number of public roads, pathways, and water-courses have 
been destroyed, to the great inconvenience of the popula- 
tion. Bridges have been built over creeks, and the passage 
of boats laden with cargo prevented.” This despatch has 
not, it appears, been answered. It seems unanswerable, and 
I know not how Mr. Medhurst will be able to clear himself 
from the charge of a singular want of caution in attending 
the opening ceremony of the Woosung railroad, nor how 
Sir Thomas Wade will be able to explain the fact that he 
seems to have made no reply to the repeated communications 
of the Chinese authorities. 


From “ The Scotsman,” Oct, 12th, 1876. 


They have had # fatal accident, and a quarrel has arisen 
between the Railway Company and the Government, which 
threatens to assume serious proportions. About the accident 
there is some doubt; it is doubtful, that is to say, whether 
the death in question was accidental or a case of suicide. 
Native opinion leans to the latter alternative; and there are 
fears that, the utility of the railway as a clean and expedi- 
tious. instrument of suicide having been demonstrated, its 
popularity may increase only too rapidly. About the quarrel, 
on the other hand, there seems to be no doubt. The Chinese 
Government objects not only to the railway, but also—and 
not, it is to be feared, without good reason—to the way in 
which the making of the railway has been gone about. 
When the opening of the Shanghae and Woosung line was 
commented on in these columns in July, the significance of 
the event was said to consist in the fact—of which then no 
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by the Chinese anthorities. “cgmace papi ate 
for the party of progress, as the admission of the thin end 
of the wedge of Western civilisation in the most exclusive 
and conservative of Eastern économies, As this was mani- 
festly the result of English influence, and the work of 
Englishmen, it was considered an event which might pardon- 
ably excite in this country feelings of satisfaction, and even 
of pride... It was another proof of the claim of Englishmen 
to be regarded as the pioneers of progress all over the 
world. There is now reason to fear that the tone of congra- 
tulation was adopted too soon, and that the whole business 
is not one in connection with which pride is the fittest senti- 
ment. The latest information on the subject is to the effect 
that the railway was constructed and opened, not with the 
sanction of the imperial authorities, but in their despite. 
Considering the éclat which attended the opening of the line, 
and the innocent delight and wonder which the appearance 
of the first train caused the natives, the rumours of appre-. 
hended disturbances—of threats to tear up the lines, and 
wreck the rolling-stock—certainly called for some explana- 
tion. The needed explanation is now to hand; and if the. 
facts are as they are alleged to be, the Chinese Government 
may warrantably complain that it has been misled and over- 
reached, and the foreign promoters of the railway will have 
difficulty in. clearing themselves of the charge of double- 
dealing and false pretending. It is sometimes excusable and 
even commendable to do good by stealth; but secrecy is a 
very different thing from dishonesty. It is certainly desir- 
able that the railway system should be introduced into China; 
but it is more than desirable, it is essential, that business 
transactions should be conducted honourably and in good 
faith. The honour and good name of England, as well as of 
the particular Englishmen concerned, are at stake in this 
matter; and if, as is reported, the scheme has had the 
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countenance of the English Minister at Pekin and of the 
English Consul at Shanghae, the affair may become a very 


troublesome and disagreeable one for this Comey to deal 
with. 


The first assertion made on behalf of the Cltnbils Cierecn. 
ment is that their sanction of the project was obtained by 
means of false representations. They were led to believe, 
if not positively told, that the project was one merely for 
constructing a new carriage-road between Shanghae and 
Woosung, in lieu of the old one which had gone to ruin. 
This impression was further confirmed by the title assumed 
by the Company, which was “The Woosung Road Company 
(Limited).” No doubt a railway is a road; and it will pro- 
bably be maintained that as the thing railway did not pre- 
viously exist in China, the word “road” was the nearest 
equivalent that could be found for “ railway ” in Chinese. 
Even, however, if that were true; it would not explain or 
excuse the fact that the real nature of the undertaking was 
concealed as long as possible. The Chinese know perfectly 
well the difference between a railway and a common road ; 
and when they discovered how they had been cajoled, the 
authorities were naturally incensed. The whole line, with the 
exception of a small part at the Shanghae end, is constructed 

on imperial land, on land which lies outside the foreign con- 
cessions. The sanction of the Imperial Government was 
therefore necessary before the work could be commenced ; 
and this was given by its local representative, the Taotai of 
Shanghae, on the understanding that the road was to be an 
ordinary-carriage road, or an extraordinary one in the senso 
of being better than roads in China usually are: As soon 
as the Government ascertained the real nature of the project, 
they withheld such of the titles to land required for the 
“road”? as were still in their hands; they complained 
of the deception that had been practised on them; and they 
protest against the support given to the scheme by the Eng- 
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lish Consul, Mr, Medhurst. Neither complaint nor protest 
was of any avail. The Company continued its operations 
uninterruptedly in spite of the absence of titles. It is even 
alleged that the Company has no legal right to a consider- 
able portion of the land over which its railway runs. 

The story that these and similarly defiant proceedings 
have been approved, and even participated i in, by the repre- 
sentatives of England in China is almost incredible. If 
true, it cannot fail to place the English Government in a 
very awkward position. A correspondent of the Times, 
apparently well-informed, states that in the beginning of 
this year Sir Thomas Wade, the English Minister in China, 
sent his Secretary of Legation to Shanghai to mediate 
between the Company and the Taotai. The settlement 
which he was instructed to propose, or to support, was, that 
the Taotai should purchase the railway—an ingenious device 
for getting rid of the difficulties of the case. The Taotai 
agreed to the purchase; but the Company or its agents 
insisted on the condition that the Taotai should bind himself 
to continue to run the railway. This condition was naturally 
rejected, and the mediation came to nothing. If the facts 
are as’stated, neither Mr. Medhurst nor Sir Thomas Wade 
can be ignorant of the position taken up by the Chinese autho- 
rities in relation to the question. The presence of Mr. Med- 
hurst at the opening festival in June, and the prominent 
part he took in the proceedings, make it difficult to believe 
that the charges of duplicity and defiance brought against 
the Company were well founded, or that the position of 
affairs is so critical as it is represented to be. _ In this con- 
nection, however, importance is attached to the fact that 
though Sir Thomas Wade was at Shanghae at the time, he 
prudently absented himself from the ceremony. There is 
no doubt, at the same time, that the railway is encountering 
much official hostility. The Viceroy of Nankin is known to 
view it with great dislike, and to regard its inauguration as 
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a slur on his Government. He has sent two mahdarins to 
inspect the line, evidently with the view of gatherin, 
and complaints against it. These, if report speaks truly, it 
will not be difficult to obtain ; for, in spite of its defective 
titles, the Company is credited with having utterly 
regarded the rights of the landowners, as well as the 
interests of the peasantry, in the districts traversed by their 
line. Their embankments have stopped many paths and 
roads on land, and their low bridges have interrupted the 
boat traffic on many waterways. The Taotai is anxious to 
meet these encroachments by strong measures. He is 
believed to have appealed to the Viceroy for leave to incite 
the people to tear up the rails; and recent mails have 
brought news of several disturbances in connection with 
disputed boundaries and questions of right of way. The 
very latest intelligence is to the effect that Sir Thomas Wade 
has stopped the running of the trains, although the con- 
struction of the line still proceeds. It is not clear whether 
Sir Thomas’s step is connected with the fatal accident above 
referred to, or with the quarrel between the Company and 
the authorities; but in either case it indicates a critical state 
of affairs. eet 

It is unfortunate that this matter has come up just when 
the Yunnan affair was being settled. There is no doubt 
that the submission which the Chinese Government has had 
to make to the demands of this country for satisfaction for 
the murder of Mr. Margary will tend to embitter their 
feelings on the railway question. If they are at all vindic- 
tively inclined, they may see in it an opportunity of retalia- 
tion. The unfortunate soldier who allowed himself to be 
run over by a train in the beginning of August may even be 
made to play the part of Mr. Margary ; and compensation 
may be demanded for his life. Indeed the last advices tell 
us that the Taotai insists on having the life of the engine- 
driver. The Chinese are not too particular about the 
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relevancy of their excuses when they have resolved on a 
quarrel. It is true that their experiences in their latest 
contests with the Western Powers are not likely to make 
them court a renewal of open hostilities. On that very 
ground, however, it will be all the more a cause of regret if 
either an English Company or the English officials have 
stolen a march on the Chinese Government, under the 
protection of English gunboats. It will leave in the native 
mind a feeling of jealousy, a rankling sense of injustice, by 
which the relations of the two countries and peoples are not 
likely to be improved. Neither does it hold out an en- | 
couraging prospect of the speedy extension of the railway 
system in China. The one hopeful feature in the case is, 
that the Chinamen continue to use the line in increasing 
numbers. The “ fancy traffic” is gradually dying out, but 
of genuine travellers there are more than ever. If the 
Railway—not this particular line, but the Railway as an 


institution—succeeds in getting the mass of the people on 
its side, so that they shall come to regard it not only as a 
convenience, but in some sort also as a necessity, then it 
need not fear the hostility or the jealousy of the Mandarins. 
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From “ the Celestial Empire,” Shanghai, Nov. 16th, 1876. 
THE WOOSUNG RAILWAY. 

The Woosung Railway Question has, it appears, at last been 
definitely settled; and considering the extreme. difficulty 
attending the discussion, we think that both shareholders’ 
and the public may congratulate themselves upon the result. 
Itis of no use to blink—what, indeed, we take to be the 
truth of the matter—viz., that the Company had previously 
placed itself in a somewhat false position. That the thanks 
of all foreigners are due to the projectors of the scheme is 
undeniable, but even this consideration gains fresh force 
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from the fact that the Company ran a very serious risk jy 
making the attempt. There seems but little doubt that t 
make a railroad across highways, byeways and watercourses, 
without Government permission, is a measure for which no 
precedent is forthcoming: the mere fact of the strip of 
ground upon which the rails and sleepers were actually laid 
having become the private property of the Company by 
right of purchase, is really nothing to the point. It has 
been said that, as the road was freely sold to the Company 
by the proprietors of the land, therefore the Company was 
able to use it in any manner they thought best. This is 
incorrect. It is very doubtful whether, in Europe, any 
individual would be permitted to construct a toy-line even 
on his own private property, with a view to carrying 
passengers ; unless, indeed, he complied with the official 
regulations as regards substantial construction, rolling-stock, 
and so on. The Duke of Sutherland might certainly make 
a railroad through his grounds if he felt so disposed, the 
termini being situated at each of his park-gates, so that the 
trains should not trench upon the public thoroughfares at 
all; but we are very much mistaken if, to carry the public, 
a special Act of Parliament would not, even in such 4 case, 
be requisite. Any enterprise in which the public have an 
interest must be brought under the control of the Govern- 
ment to a certain extent, even if only for the protection of 
the public itself; and the promoters of the Woosung Rail- 
way Company certainly reckoned without their hosts in 
attempting to evade the necessary Government interference 
in the case before us. 

If ingenuity, however, be a title to success, then oon the 
Directors of the Woosung Railway Company been. very 
hardly used. The ground was purchased in the first instance 
by American citizens, who styled themselves collectively the 
Woosung Road Company. It was then sold by them wo 
another body yclept the Woosung Tramway Company, and 
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transferred with the usual formalities. In the Chinese title- 
deeds the road was set forth as being not a ma-loo (horse)- 
road, but a ch’é-loo, (carriage)-road; and in the English 
version the word “carriage” was replaced by its synonym 
car, which by the easy addition of an “s” became “ cars” 
—i.e., the American equivalent for railway-carriages. The 
neatness of this was perfect, and for a long time it seemed 
as though so admirable a stroke of finesse had really gained 
the day. But the Chinese authorities were upon the watch. 
The Tao-t’ai had to shield himself from punishment and dis- 
grace, and he knew full well what he was about. He was 
able to plead with perfect truth that the affair had been 
commenced during the incumbency of Shén, his immediate 
predecessor ; but Shén could clearly reply that he had only 
known of the purchase of ground for a simple road, and 
that the development of the scheme had taken place while 
Féng held the reins of power. So the works were allowed 
to proceed until they were completed, or nearly so, and then 
Féng Tao-t’ai entered his memorable protest. This, of 
course, was indispensable, and we consider that the docu- 
ment he then drew up was a remarkably clever one. This 
set the ball rolling, and the controversy was then opened in 
good earnest. It is said that in his first communications with 
the Chinese authorities Sir Thomas Wade gained a decided 
advantage ; so decided, indeed, that they relapsed into a 
sullen silence, and, without giving any formal consent, 
nevertheless seemed to retire from the contest, evincing no 
disposition to put further obstacles in the way. The discus- 
sion however, was subsequently recommenced by Sir Thomas 
Wade, who, doubtless seeing good reason why he should not 
let well alone, sent down instructions from Chefoo that the 
traffic was to be stopped at once. At, last after months of 
talking, Mr. Mayers arrived on a mission to the Viceroy of 
Nanking, with whom he soon came to an agreement, subject 
to ratification by the interested parties at home. The con- 
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ditions, were telegraphed forthwith, and we now hear that 
they have been accepted. 
With regard to the future of the Woosung Railway, it is 
impossible to speak with any certainty. All we know is 
that the trains are to continue running for a year, at the 
expiration of which term the entire concern will become the 
property of the Chinese Government, for a sum to be based 
on the results of the twelvemonth. The shareholders may 
just get their money back, with any dividend that may be 
payable out of the profits on the one year’s working. But 
what the Government is likely to do with it then, we cannot 
say. We only wish that the Chima Merchants’ Company 
could be induced to take it over; for then there might be 
some chance of the enterprise being carried on in & business- 
like spirit. It is to be feared however that this will not be 
done, There is also not the slightest chance, from what we 
hear, of the liné being extended to Soochow. The water- 
communication is too perfect, in itself, to permit of any land 
traffic for goods being as extensively patronised as would 
ensure a profitable return. In fact we cannot hope to seo 
any extension of railways south of the Yang-tsze. In the 
north it is different; there the rivers and canals are not so 
numerous, and many of the great cities—the Capital to wit 
—are virtually in an isolated position, and railways might be 
laid down there with some hope of advantage. But we are 
afraid that it will be yet many years ere we are able to take 
a ticket from Taku to the Peking terminus, or dre warned 
to “change here for Moukden, Newchwang and the Great 
W. ae 


From “ The Globe,” December 19th, 1876. 


RAILWAYS IN CHINA. 


The Woosung Railway difficulty has been finally sur- 
mounted, it seems, by.an arrangement: for the sale of the 
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line to the Chinese Government. The price has not yet 
been fixed, but the main condition of the bargain is that the 
railway shall be worked for another year by the present 
Company. These terms had, however, to be ratified by the 
directors and shareholders, who, we have reason to believe, — 
have agreed to the proposal. Had they declined to avail 
themselves of this opportunity of getting out without loss 
from @ very delicate situation, it might possibly have 
happened that every farthing embarked in the undertaking 
would be sacrificed. The Chinese authorities, if not the 
populace as well, have plainly set their faces against the 
project, and declare that they were tricked into giving their 
consent to the construction of the line. They believed— 
and there were sufficiently valid grounds for the idea— 
that the Company proposed to construct a high-road of a 
superior sort. The Mandarins have always been opposed to 
the introduction of railways into the empire, and it is diffi- 
cult to believe that they would have so readily consented to 
the Woosung line had they known its real nature. At all 
events, the fact has to be accepted that they are now 
extremely anxious to get rid of this Buropean innovation on 
any terms. The question is, therefore, whether foreigners 
have any sort of right to force railways upon China in oppo- 
sition to the wishes of the Government. Even supposing 
that the Taotai really allowed the Woosung line to be built 
with a full knowledge of its true character, it would clearly 
remain open for the Government to acquire the property by 
equitable purchase. We are glad the directors and share- 
holders have seen the expediency of sanctioning the pro- 
posed arrangement. Anything in the shape of a serious 
complication with China would be decidedly inconvenient 
jost at present. And the possible quarrel was all the more 
to be deprecated, inasmuch as the Chinese in the present 
instance seem to have had good grounds for complaint 
against the “‘ foreign barbarians.” 
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From “ The Pall Mall Gazette,” 4th January, 1877. 
THE WOOSUNG RAILWAY. 


The mail from China has brought us the text of the 
agreement concladed between Mr. Mayer and the Viceroy 
of Nanking on the subject of the Woosung Railway ; and an 
examination of its conditions explains unmistakably the 
true motives which actuated the Chinese Government in 
opposing the undertaking. The principal clauses provide 
(1) that at the expiration of a twelyemonth from the 31st of 
last October the railway shall become the property of the 
Government by purchase ; (2) that during this period trains 
for the ‘conveyance of passengers only shall be ran; and 
(3) that, “in any future case in which it may be desired to 
construct a railway or other similar works, application shall 
in the first instance be madé for the sanction of the Chinese 
Government, and the present arrangement shall not be 
construed into a precedent.” 

The desire thus expressed of gaining possession of the 
present railway, and of having their mght of vetoing any | 
future undertaking of a similar kind officially acknowledged, 
points to the fear of foreign aggression which constantly 
haunts the imaginations of the Chinese authorities. Our 
acquisition of India is an instance of the policy by which 
they believe our Government to be continually actuated, 
while the advances of Russia on their northern frontier and 
on the Khanates of Ceniral Asia are existing evidences of 
the craving of one European Power at least for territorial 
aggrandizement. Acting under the influence of these im- 
pressions, it has been the constant aim of the mandarins to 
limit foreigners to those settlements at the ports which they 
have yielded to them only at the point of the bayonet. To 
the mere presence of railways they have no more objection 
than they have to that of the steamers which frequent their 


harbours and sail up their rivers laden with native goods 
and chartered by native merchants. But the arrival of 
Europeans in the interior for the ostensible purpose of 
making railways would be strenuously opposed, as inevitably 
leading to territorial encroachment. When, after the last 
war, a few acres of land opposite Hong Kong were ceded 
to the British Crown for a camping ground, a Chinese gen- 
tleman who was unusually well acquainted with European 
politics remarked, with some bitterness, “ It is the silkworm 
on the first leaf of the mulberry tree ;” and exactly the same 
belief is held by every mandarin regarding railways to be 
constructed by foreigners in China. “If we want railways 
we will build them for ourselves,” the Taotai wrote to the 
British Consul at Shanghai, in a despatch in which he 
remonstrated against the Woosung Railway project. The 
position, then, which the Chinese Government takes up is 
this: ‘ We know all about railways,” say they; “we fully 
appreciate the political and commercial advantages they 
confer upon a country; and when we see our way to 
employing them we shall not hesitate to introduce them. 
But meanwhile we shall oppose by every means in our power 
their introduction by foreigners.” Their case thus made out 
is so strong that it is difficult to see how it can be answered. 
But besides this there is another objection which the Govern- 
ment has at present to railways, and this it is to which the 
clause in the agreement points which provides that the 
Company shall run trains for the conveyance of passengers 
only. The Chinese have been so long isolated as a nation, 
and the industrial employments of the people have remained 
unchanged for so many centuries, that the notion of intro- 
ducing an entirely new carrying power into the country not 
unnaturally gives rise in the minds of their rulers to dis- 
quieting visions of unemployed coolies, starved-out carters, 
and ruined boatmen, who might be inclined to vent their 
wrath on the Government, which they would probably look 
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upon as the author of their miseries. Looking down fro), 
the height of knowledge which we have now gained by 
experience, we are in a position to tell the Chinese Govery. 
ment that railways give work to many more than those they 
deprive of their original employments. But it is not many 
years since Sir Isaac Coffin, speaking in the House of Com. 
mons in the debate on the adoption of Stephenson's railway 
schemes, used these words: “‘ What, he would like to know, 
was to be done with all those who had advanced money j, 
making and repairing turnpike roads (if railways were intro. 
duced)? What of those who may still wish to travel i, 
their own or hired carriages, after the fashion of thei 
forefathers? What was to become of coachmakers an 
harness-makers, coachmasters and. coachmen, innkeepers, 
horse-breeders and horse-dealers?” And it would le 
unreasonable to expect from the Chinese, who have onl; 
lately learned that there exist other systems of political 
economy besides that enunciated by Confucius in the fifth 
century before Christ—more enlightened views on thes 
subjects than those held by men to whom Adam Smith’; 
“ Wealth of Nations” was a familiar study. The French 
proverb says that “the best is the enemy of the good,” 
and the hot haste with which the Japanese have adopted 
railways, as well as everything else Buropean, is universally 
held up to admiration to the disadvantage of China. But 
Chinese ways are not as Japanese ways, and the love of 
change which is so conspicuous in Yedo finds no place in 
Peking. Besides, it requires a greater impetus to set s 
large body in motion than a small 6ne; and it will take a J 
long time before the millions of China can be so permeated 
with a desire for advancement on the European model as to 
justify the adoption of any great innovation by the Govern- 
ment. Already, however, there are signs that the nation 1s 
beginning to move forward ; and though its rate of progres- 
sion is provokingly slow, it must be left to advance at its 
own pace, 
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The action, then, of the pronfoters of the Woosung Rail- 
way is only another instance of how little the Chinese are 
understood, even by many of those living among them. 
Acting on the belief that railways were of all things best 
calculated to advance the welfare of the people, and that it 
was only through ignorance of the advantages they confer 
that the mandarins had not introduced them into the 
country, @ company of foreign merchants at Shanghai 
determined to do good by stealth. They gained the consent 
f the authorities to the purchase of a strip of land between 
Shanghai and Woosung, for the purpose, as they stated, of 
naking @ road. As soon as this “road” was completed they 
laid rails upon it. Presently a locomotive and some car- 
riages, Which had been prepared beforehand, appeared on 
he scene ; and, before the authorities had time to consider 
how best to put a stop to the undertaking, trains were 
shisking backwards and forwards over the ten miles between 
he termini. No doubt the intention of the railway-makers 
ras excellent, but unfortunately the plan they adopted for 
vrrying out their project was, of all others, that most 
mlculated to arouse the suspicion of the mandarins. The 
greement recently concluded with the Viceroy of Nanking, 
jowever, practically puts an end to the railway; and it is to 
»e hoped that these would-be benefactors of the Chinese 
we will have learned wisdom by their failure. At present 
heir best boast is that the people have crowded to see the 
ins start, and have shown great pleasure at the sight. 
f course they have. Any strange and novel sight pleases 
he Shanghai coolie. No political responsibility rests on his 
houlders, neither has he learned to look into the future ; 
nd he therefore finds himself free to enjoy without thought 
ny exhibition, from a mermaid to a railway train, which 
ay excite his curiosity. But it is very different with the 
ndarins, who, however mistaken they may be, draw a 
son from the past and present history of Asia which casts 
ieir foreign policy into an iron mould, 
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; Wasuineton, D. C., December 7, 1877. 
Rutnerrorp B. Hayes, 
President of the United States. 


Sir : I was commissioned Consul-General to Shanghai, China, on the 28th day of Febru- 
ary, 1876. The appointment was confirmed by the Senate, and having received my instrac- 
tions fyom the State Department, 1 at once repaired to Shanghai, arriving there on the Ist 
of May following. I entered upon the discharge of my official duties a few weeks after- 
wards, and continued to perform them until March 27, 1877. 

In the month of February, 1877, an article appeared in a local English newspaper at 
Shanghai referring to the case of Benjamin Pease, an American citizen, who had been 
arrested in 1871, on the charge of piracy and murder. This man kad in some way been 
released by Hon. George F. Seward, while he was Consul-General.. The article was some- 
what severe upon the action of Mr. Seward in that regard. It seems that Mr, Seward 
suspected me of having instigated or written the article, and thereupon charged me with 
its authorship. In my dispatch to him, No. 549, written in the month of March, 1877, I 
emphatically denied having had anything to do with said article in any manner whatever. 
Notwithstanding my denial I received in a short time the following letter from him: 


“ SHaneual, March 27, 1877. 
“Joun C. Myers, Esquire, 
“U.S. Consul-General, Shanghai, 


“Sir: I have received your dispatch, No. 549. 

“I regret to say that I cannot hold you blameless in the matter of the libclous article 
which was printed in the Hvening Courier on the 21st of last month. 

“T am constrained, under these circumstances, to relieve you from the charge of Con- 
sulate-General. Mr. Bradford, Vice-Consul-General, will take charge at once, and will re- 
ceipt to you for the public moneys and property. 

“] shall report my action, and the occasion for it, to the Secretary of State. 

“«T have the honor to be, sir, your obedient servant, 
* Signed) GEORGE F. SEWARD, 
“U7, S. Minister.” 


This action was taken by Mr. Seward, although I distinctly denied having taken any part 
in the publication of said article, and offered to prove my entire innocence of the charge. 
At the time said article appeared, I was utterly ignorant as to who the author was; but it 
becoming known that I had not only been charged with writing the article, but bad been 
suspended from my office by Mr. Seward upon said charge, John Pitman, Esq., an English 
merchant of Yokohama and Shanghai, came forward and acknowledged that he was respon- 
sible for said article, und thereupon voluntarily sent me the following affidavit : 


I, Joun Pirman of Yokohama, in the Empire of Japan, make oath and say as follows : 


First. That I have been a frequent contributor to the editorial columns of the “ Celestial 
Empire,” also the “ Shanghai Courier and China Gazette,” newspapers published in 
Shanghai. : 

Secondly. That the editor and proprietor has frequently consulted me concerning matters 
relating to these journals, ‘ 2 | 


_ Third. That on or about the 19th or 20th day of February, one thousand eight han- 
dred and seventy-seven (1877), I called upon Mr. Balfour, (the editor and proprietor men- — 
tioned above), and he enquired if I knew anything about a man named Pease. I informed 
Mr. Balfour that I did, and that the man was a desperate villain who had been brought here 
in the United States frigate “ Colorado,” but whose escape from punishment was inex- 
plicable; further, that Pease had turned up subsequently in Japan, and that he had once 
called upon me asking for an advance of money to run a schooner between Yokohama and 
the Bonin islands, bat that I had declined to have anything whatever to do with him, directly 
T ascertained who he was. In addition! to the above information, I promised to supply Mr. 


9 


Balfour with the notes I posseased of Consul Russell Robertson’s visit to the Bonin islands, 
in whieh the death of Pease is described. Mr. Balfour begged me to Iet him have these 
notes; he then explained to me (what I then heard for the first time) the purport of asermon 
preached on the preceding Sunday by Doctor Nelson, and informed me that he had. just 
finished an article on the subject, which he begged me to read over carefully, aud make any 
suggestions or alterations thereupon that I thought advisable. After a careful perusal of the 
article, I marked the portions I considered objectionable as being of too personal a nature, 
and I téld Mr. Balfour that without farther and more conclusive evidence I should recom- 
meud him to still further modify the article, and that before publishing it he should consult 
some third party. On my calling at the office of the paper in the afternoon with Cunsul 
Robertson’s report referred to above, Mr. Balfour informed me that he had followed my 
advice and had submitted the article to Mr. Preston, who had further modified it, and this 
article appeared in the evening edition of the Shanghai Courier of the nineteenth or 
twentieth day of February, 1877, or thereabouts. 
Fourthly. 1 was unacquainted with either Mr. Seward or Mr. Myers up to this time, and 
I only became acquainted with the latter gentleman on hearing of the unjust charge which 
had been made against him, when I immediately called and introduced myself to Mr. Myers 
and explained the above circumstances, 
: ag JOHN PITMAN, 


Sworn to at Kanagawa this second day of November, one thousand eight bundre | and 
seventy-seven. RUSSELL ROBERTSON, 
British Consutats, Kanagawa, November 2d, 1877. H. M. Consul. 


U. 8. Consutate GENERAL, 
KanaGawa, Nov. 2d, 1877: 


I hereby certify that the foregoing is the signature of Russell Robertson, Esq., H. B. M.’S 
Consul at-this port, and also that the seal is that of H. B. M.’s Consulate. 


Witness my hand and seal. H. W. DENISON, 
U. S. Vive Consul General. 


Mr. President, in this matter great injustice has been done me, and I confidently request 
the opportunity, at least, of vindicating myself. Suspended upon a base and baseless charge, 
denied a hearing, I now ask to be heard. Justice having been denied me by others, I appeal 
to you, P | 

While at Shanghai I discharged to the very best of my ability all the duties of my office. 
I refused to put myself in a position where private interests might be at war with public 
duties. Isimply attended to my official business. I stood in the way of the speculations 
and plans of others. For this, and for this only, I was suspended. [ had nothing to do 
either with instigating, writing, or publishing the article complained of by Mr. Seward. Of 
the charge he made [ was perfectly innocent. Mr. Seward would not listen to explanations. 
He would not hear evidence. He felt 1t necessary for his own interest that I should be 
suspended. This article furnished him a pretext. He knew then, and he knows now, that 
I was not the auth  r of the article, 


I have been informed that since my suspension he has made other charges against me. 
Of their nature lam uot informed. If, however, there is any charge that I, while at Shang- 
hai, did anything inconsistent with my official position, it is entirely false. All I ask is to 
have my conduct fairly and fully investigated. If I am guilty, let me be punished; if I 
am innocent, I wish to be vindicated. I ask only for justice. 

: I have the honor to remain, your obedient servant, 


JOHN C. MYERS. 
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Wasuineton, D. C., December 7, 1877. 
Rutuerrorp B. Hayes, 
President of the United States. 


Sir: [ was commissioned Consul-General to Shanghai, China, on the 28th day of Febru- 
ary, 1876. The appointment was confirmed by the Senate, and having received my instruc- 
tions from the State Department, 1 at once repaired to Shanghai, arriving there on the Ist 
of May following. I entered upon the discharge of my official duties a few weeks after- 
wards, and continued to perform them until March 27, 1877. 

In the month of February, 1877, an article appeared in a local English newspaper at 
Shanghai referring to the case of Benjamin Pease, an Anierican citizen, who had been 
arrested in 1871, on the charge of piracy and murder. This man bad in some way been 
released by Hon. George F. Seward, while he was Consul-General. The article was some- 
what severe upon the action of Mr. Seward in that regard. It seems that Mr, Seward 
suspected me of having instigated or written the article, and thereupon charged me with 
its authorship. In my dispatch to him, No. 549, written in the month of March, 1877, I 
emphatically denied having had anything to do with said article in any manner whatever. 
Notwithstanding my denial, I received in a short time the following letter from him: 


: -“ Smanenat, March 27, 1877. 
“ Joun C. Myers, Esquire, 
' “U7. 8. Consul-General, Shanghai. 


“Sir: I have received your dispatch, No. 549. 

“T regret to say that Saaaes hold you blameless in the matter of the libelous article 
which was printed in the Hvening Courier on the 21st of last month. : 

““T am constrained, under these circumstances, to relieve you from the charge of Con- 
sulate-General. Mr. Bradford, Vice-Consul-General, will take charge at once, and will re- 
ceipt to you for the public moneys and property. 

**] shall report my action, and the oceasion for it, to the Secretary of State. 

. “T have the honor to be, sir, your obedient servant, 
“ Signed) GEORGE F. SEWARD, 
*U. 8. Minister.” 


This action was taken by Mr. Seward, although I distinctly denied having taken any part 
in the publication of said article, and offered to prove my entire innocence of the charge. 
At the time said article appeared, I was utterly ignorant as to who the author was; but it 
becoming known that I had not ouly been charged with writing the article, but had been 
suspended from my office by Mr. Seward upon said charge, John Pitman, Esq., an English 
merchant of Yokohama and Shanghai, came forward and acknowledged that he was respon- 
sible for said article, und thereupon voluntarily sent me the following affidavit : 


I, Joun Pirman of Yokohama, in the Empire of Japan, make oath and say as follows : 
First. That I have been a frequent contributor to the editorial columns of the “ Celestial 
Empire,” also the “Shanghai Courier and China Gazette,” newspapers published in 


Secondly. That the editor and proprietor has frequently consulted me concerning matters 
relating to these journals. — } 
__ Third. That on or about the 19th or 20th day of February, one thousand eight hun- 
dred and seventy-seven (1877), I called upon Mr. Balfour, (the editor and proprietor men- 
uoned above), and he enquired if I knew anything about a man named Pease. I informed 
ir. Balfour that I did, and that the man was a desperate villain who had been brought here 
n the United States frigate * Colorado,” but whose T° from punishment was inex- 
aieable; further, that Pease had turned up subsequently in Japan, and that he had once 
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Balfour with the notes I posseased of Consul Russell Robertson’s visit to the Bonin islands, 
in which the death of Pease is described. Mr. Balfour begged me to let him have these 
notes; he then explained to me (what I then heard for the first time) the purport of asermon 
preached on the preceding Sunday by Doctor Nelson, and informed me that he had just 
finished an article on the subject, which he begged me to read over carefully, and make any 
suggestions or alterations thereupon that I thought advisable. After a caretul perusal of the 
article, I marked the portions I considered objectionable as being of too personal a nature, 
and I told Mr, Balfour that without further and more conclusive evidence I should recom- 
mend him to still further modify the article, and that before publishing it he should consult 
some third party. On my calling at the office of the paper in the afternoon with Cunsul 
Robertson’s report referred to above, Mr. Balfour informed me that he had followed my 
advice and had submitted the article to Mr. Preston, who had further modified it, and this 
article appeared in the evening edition of the Shanghai Courier of the nineteenth or 
twentieth day of February, 1877, or thereabouts. : 

Fourthly. I was unacquainted with either Mr. Seward or Mr. Myers up to this time, and 
I only became acquainted with the latter gentleman on hearing of the unjust charge which 
had been made against him, when I immediately called and introduced myself to Mr. Myers 
and explained the above circumstances. 


JOHN PITMAN, 


Sworn to at Kanagawa this second day of November, one thousand eight hundred and 
seventy-seven. : RUSSELL ROBERTSON, 


Brritisnh ConsuLate, KANAGAWA, November 2d, 1877. Hi. M. Consul. 


U. S. Consunate GENERAL, 
Kanaaawa, Nov. 2d, 1877. 


I hereby certify that the foregoing is the signature of Russell Robertson, Esq., H. B. M.’* 
Consul at this port, and also that the seal is that of H. B. M.’s Consulate. 


Witness my hand and seal. H. W. DENISON, 
ae : : U. S. Vice Consul General. 


Mr. President, in this matter great injustice has been done me, and I confidently request 
the opportunity, at least, of vindicating myself. Suspended upon a base and baseless charge, 
denied a hearing, I now ask to be heard. Justice having been denied me by others, I appeal 
to you. 

While at Shanghai I discharged to the very best of my ability all the duties of my office, 
I refused to put myself in a position where private interests might be at war with public 
duties. I simply attended to my official business. I stood in the way of the speculations 
and plans of others. For this, and for this only, was suspended. I had nothing to do 
either with instigating, writing, or publishing the article complained of by Mr. Seward. Of 
the charge he made I was perfectly innocent. Mr. Seward would not listen to explanations. 
He would not hear evidence. He felt it necessary for his own interest that I should be 
suspended. This article furnished him a pretext. He knew then, and he knows now, that 
I was not the author of the article. 


I have been informed that since my suspension he has made other charges against me. 
Of their nature Lam not informed. If, however, there is any charge that I, while at Shang- 
hai, did anything inconsistent with my official ‘position, it is entirely false. All I ask is to 
have my conduct fairly and fully investigated. If I am guilty, let me be punished; if I 
am innocent, I wish to be vindicated. I ask only for justice. 

‘ | I have the honor to remain, your obedient servant, 
JOHN C. MYERS. 
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